
7:00pm 

7:()5pm* 

7:10pm 

7:15pm 

7:30pm 

7:45pm 

8:00pm 

8:30pm 

8:45pm 

9:00pm 

9:15pm 

9:25pm 

9:30pm 

'Town of Ayer 
Board of Selectmen 

Ayer 'Town Hall -1"' Floor Meeting Room 
Aye:r, MA 01432 

Call to Qrd~r 

'Tuesday, October 7,2014 
Open Session Meeting Agenda 

Revle\vand Approve AgC'..ncia; .lwnOfu1.cements (3rd Annual Rotary Tree Lighting) 

Public Input 

Appointments 
1. Zoning Board of Appeals 
2. Cultural Cou,.,cil 

I'J!~LkH""ring 
1. Street Acceptance - C"bttee Development IJ..C 

Ms. Aijcia Hersey. Office of C..ommu.nitv Development 
1. Drug Coun Grant 
2, Housing Update 

Lt. Jeremy Tanuskiewicz. AFD audIlet. Kellie Barhight, APD 
1. L4JlF and APPOA Grievance Re: Great West Deferred Comp 

Mr. Mark Wetzel. DPW Superintendent 
1. Recognition of Douglas J aspersen - Roads Scholar 
2, Recommendation for l\ppointment of Town Engineer 
3. RecOtumeudation of Award ... VktorDr. Culvert Replacement 
4, Vote to Exe..cure Contract with E>ist Coast Developments 
5. Sludge Disposal Contract - Upper Blackstone Valley 

Reriew and Approval of Special Fall Town Meeting Warrant 

M ••... sJ!smJ::\ .•.. GQpeland,Town Clerk and Tax Collector 
1. Updates from Town Clerk and Tax Collector's Offices 

T oWR.£tdmiui.s:!TI!.tor' s Report 
1. BaS Execution of OPEB/PRlT Agroement 
2. Barnum Road Liquors KENO Application (pet MGL Chpt. 10, Sec. 27 A) 
3. November 2014 BaS Meeting Schedule 
4. GPS Transponders Pilot Program Proposal 

New Business/Selectmen's Questions 
1. JBOS Update (Selectlllan Luca) 

Approval of Meeting Minutes 
September 16, 2014 

Adjournment 

*Note." Agmda Tih:eJ arcforplallttillgpt(11)(),J(JJ onlY alld do l1()t I1crcJJari/y co11Jtitute exact times. 



Board of Selectmen 
MEETING TUESDAYS AT 7:00 P.M. UPPER TOWN HAll I MAIN STREET 

Tel. (9 78) 772-8220 
Fax. (973) 772-3017 

Town AdministralOf 
(978) 772-8210 

DATE: October 2, 2014 

TO: Ayer Board of Selectmen 

FROM: Robelt A. Pontbriand 
Town Administrator 

MEMORANDUM 

SUBJECT: Recommendations for ZDA Appointments 

Dear Honorable Selectmen, 

A YER, MASSACHUSETTS 01432 

I recommend the following individuals for your consideration of appointment to the Ayer Zoning 
Board of Appeals as follows: 

Mr. Sam Goodwin 
23 Williams Street 
Ayer, MA 01432 

Mr. Michael Gibbons 
8 Groton Harvard Road 
Apt. #6 
Ayer, MA 01432 

ZBA Member 3-Year Term: July 1,2014 to June 30, 2017 

ZBA Altel"l1ate Member 3-Year Tenn: July 1,2014 to June 30,2017 

Please see attached letters of intent from the candidates. 

Thank you. 

Attach.ll1ent( s) 



Robert Pontbriand 

From: 
Sent: 
To: 
Subject: 

Robert, 

Sam Goodwin I 
Tuesday, September 16, 2014 7:19 AM 
rpontbriand@ayer.ma.us 
ZBA 

I am dropping this note to show interest in being appointed as an alternate ZBA member. 
Please forward to those that need to see this. 
I have almost seven years on the Planning Board in NH and am well versed in the workings of both groups. 

Thank You, 
Sam Goodwi 11 

Ayer, MA 

1 



Robert Pontbriand 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern, 

Michael Gibbons g " I III ' II 3 I III 
Wednesday, September 10, 2014 1l:14,AM 
Robert Pontbriand 
Zoning Board of Appeals Letter of Intent 

My name is Michael Gibbons, and I would like to submit this letter as an application to be appointed to the Zoning Board 
of Appeals in town, I've recently heard of the opening on the Board, from my uncle Tom Gibbons, and think that I could 
be a good addition, I'm a recent graduate of the University of Massachusetts Lowell, where I majored in finance and 
minored in both economics and history, I work for Fidelity Cooperative Bank, as a Mortgage Loan Officer, where I assist 
customers in financing homes and investment properties, I've also owned property in Ayer for 5 years, first a single 
family that I purchased in 2009, and then several condos that I have bought over the years in town, I grew up in 
neighboring Littleton, MA, and lived in Lowell, MA as I went through school, and have a definite interest in real estate 
and zoning, As someone who now lives and operates a business out of Ayer I believe that I have only the best at heart 
for the town, and have a vested interest in tile further growth and success of Ayer, I come from a large family, most of 
whom also grew up in Littleton, As my cousins, aunts and uncles begin to move, more of us are finding Ayer an attractive 
place to lay down new roots, My uncle called Ayer home for many years and continues to run his business in town, A 
family member has also recently moved to Ayer, drawn by the affordable real estate, vibrant downtown scene, and 
flourishing regional school system, I believe land use and zoning is something that shouldn't be taken lightly, especially 
when it can change the shape and character of a town like Ayer, I'd do everything I can to ensure that the ZBA continues 
to operate in a fair, equitable, logical manner, If you would like to contact me further feel free to email me at this 
address or you can call me any time at , I appreciate your time and consideration, 

Best Regards, 
Mike Gibbons 

Mike Gibbons I Home Loan Specialist 

I I 7 &I S 
11 I 

Fidelity Bank TOP PLACES 
TO WORK 21)12 

Please consider the env.l ronment before 

CONFIDENTIAL AND PROPRIETARY; 

this email. 

This email message :is intended only for the use of the individual or entity to 

\-,hich it is addressed and may contain information that is confide:1ti:l,;'. :f 

1 



Carly Antonellis 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Carly, 

Laurie Nehring ........ ... 
Wednesday, September 03, 2014 8:39 PM 
Carly Antonellis 
Sheila Schwabe 
Cul tural Council Board position 

I am interested in being appointed to a position on the Board for the Ayer Cultural Counci l. I 
believe I can contribute to this ,program as a long term, active resident of Ayer (18 years) and 
as one who has received Cultural Council grants to provide natural sciences programs for Ayer, 
Shirley and other communities. 

I have met with Sheila Schwabe, the current chair, and would look f orward t o supporting her 
efforts on the Ayer Cultural council. I believe I would need to come before the Board of 
Selectmen for this appointment . 

Please let me know if you need further information. 

Thank you. 

Sincerely, 
Laurie Nehring 

Ayer, MA 0143 2 

Laurie Nehring 



Town of Ayer 
PLANNING BOARD 

Mr. Christopher R. Hillman, Chairman 
Ayer Board of Selectmen 
1 Main Street 
AyeI', MA 01432-1365 

Re: Report on Layout of Deer Run, Partridge Run 
and Portions of Hickory Way and Old Farm Way 

Dear Mr. Hillman: 

CoP 20 7.01 , 

TOWN OF AYER 
SELECTMEN'S OFFICE 

September 25, 2014 

The Ayer Planning Board hereby gives you notice that at a duly posted public meeting 
of the Planning Board on September 25, 2014, at which a quorum was present, the Members of 
the Board voted unanimously a determination that the construction and installation of Deer 
Run, Partridge Run, Hickory Way from Littleton Road to 225 feet beyond Old Farm Way, and 
Old Farm Way from Holly Ridge Road to its end have been completed in compliance with the 
Town of AyeI' Planning Board Rules and Regulations Governing the Subdivision of Land. 

The Members of the Board also voted unanimously to recommend to the Board of 
Selectmen and to Town Meeting that Deer Run, Partridge Run, Hickory Way from Littleton 
Road to 225 feet beyond Old Farm Way, and Old Farm Way from Holly Ridge Road to its end 
be laid out and accepted as Publk Ways. 

Sincerely, 

r~_/f-~7 
James F. Lucchesi, Chairman 
AYERPLA~NGBOARD 



DEPARTMENT OF PUBLIC WORKS 

Marl\ L Wetzel, P,E., Superinlendent 
Pamela J, Martin, Business Manager 

Seplcm bel' 24, 20 I 4 

Town of AyeI' Planning Board 
Town Hall 
AyeI', MA 01432 

" 
25 BROOK STREET 

AYER. MASSACHUSETIS 01432 
T: (978) 772-8240 
F: (978) 772-8244 

RE: Street Acceptance - Pingry Hill (Ridgeview Heights) Phases 2B and 3A 

Dear Board Members: 

The developer for the Pingry Hill project has requested acceptance of layout as public streets for the 
following streets in the subdivision: 

Deer RUll, from Station O~OO to Station 5+-()O.14, a distance of 500.14 feet 
Partridge Run, from Station 0+00 to Station 5+00.00, a distance of 500 feet 
Hickory Way, from Station 0+00 to Station 10+80.33, a distance of 1,080.33 feet; 
Old Farm Way, from Station 15+74.13 to Station 25+00, a distance of925.87 feet 

Our cunsulting engineer, Hoyle, Tanner and Associates inspected the site on September 12. The 
DPW performed a final inspection of these streets on September 24, 2014. In addition, we reviewed 
our documents related to the water and sewer pipe testing. 

With the exceptions of the items listed below, the project is completed to the DPW's specifications. I 
will periodically review the status of these items and if not completed to the DPW's satisfaction prior 
to prior to Town meeting, I will make a final recommendation at the Fall Town Meeting. 

Remaining Work Items: 
I. Drainage System 

a. Install catch basin hoods on all catch basin outlet pipes 
b. Clean all catch basins and provide repOit 
c. Clean excess pavement from catch basin frames, grates and manhole covers 
d. Complete stOimwater basin in accordance with stormwater management I 

maintenance plan and provide written report to the DPW upon completion 
2. l-l ickory Way 

a. Correct groundwater seepage issue in l'Oadway at lots 38 and 46 
b, Repair divots in cape cod berm to satisfaction ofDPW 
c. Cut back vegetation at undeveloped lots 011 north side of mad 

3. Install street light at intersection of Hickory Way and Old Farm Way. 
4. Paltridge Run 

a. There is a low point (puddle) at the intersection of Paltridge and Old Farm. The 
pavement in this area needs to be crowned to pmvide pmper drainage. 

5. Prop cIty bounds need to be exposed. Some are buried or missing. 
6. Erosion control! silt fencing / hay bales needs to be removed (verify with Conservation 

Commission. 



I)ingry Ph[Jse 2B nnd 3A Aeceplnllce 
Sept. 24, 2014 

7, Record Drawings are missing inverts at most dmin outfalls and drain manhole dms and 
invelts in easements, 

Should you have any questions or comments, please do not hesitate to contact this office, 

Regards, 
A YER PUBLIC WORKS DEPARTMENT 

Mark L. Wetzel, P,E, 
Superintendent 



TOWN OFAYER 
BOARD OF SElECTMEN 
NOTICE OF LAYOIIT OF 

STREETS 
PUBLIC MElmHG 

Nolice is hereby givtm tOOt 
aI lila S.pWnber2, 1jJ14 
Meellng of the Board of 
Selectmllll. Iile Board 
voted ils hUMll!} layout as 
public ways: Door I1Uft. 
from 51aOOB 0+00 to 
S~ion5+00.14,a 
distance Qf 500,14 lee!; 
Partridgo Roo, from Station 
D+oo \0 StatiOn 5+00.00, 
11 distance 015UO leel: 
HIckory way, trom Station 
0+00 to SlatioG 
10+80.33, a distance 01 
1,080.33 leet; and Old 
Farm Way, Irom Stalion 
15+74. tHo StatiOIl 
2S+{IO, a distance of 
925.871eet; as shown on 
a plan ooliHed, ~idQI! 
View Heights' Definitive 
SubdivISion Plan of lill'!d in 
A'fCC Mass." dated March 
1900, as prepared by 
David t. Ross Associates, 
Inc. The Board will hord a 
pubUc meaUng and vole to 
approve the la~ouls as 
shown on Ihe metes and 
bOUOOs plans OIl Tuesday, 
Otlober7, 2U14 317:15 
PM in lila 1St Aoar 
MeeHng Room al Ayer 
Town Hall, 1 MaiIlSlreeL 
Ayer. This meeling Is a 
pretequisne 10 saeet 
acceplance at a Town 
Meemj}. 
A'I£R BOARD OF 
SElECTMEN 
ChJistoph(lf R, Hillman, 
Chairman 
Jannice L UYingston, 
Vice-Chairman 
G>ry J. lJJca, Glm 

September 26, 2014 

t· 



From: Mark Wetzel [mailto:mwetzel@ayer.ma.us] 
Sent: Monday, September 29, 2014 11 :01 AM 
To: Stephen Mullaney 
Cc: 'richard roper'; 'Steve Powell'; Horner, Benjamin B.; Pontbriand, Robert (rpontbrland@ayer.ma.us) 
Subject: RE: Street Acceptance for Deer Run, Partridge Run & Portions of Hickory Way & Old Farm Way 

See responses below 

Mark L Wetzel, P.E. 
Superintendent 
Town of Ayer· Public Works Department 
25 Brook Street 
Ayer, Massachusetts 01432 
t: 978.772.8240 
c:978.833-2365 
f: 978.772.8244 
e: mwetzel@ayer.ma.us 

From: Stephen Mullaney [mailto:smullarley@sjmutlaney.com] 
Sent: Friday, September 26, 2014 12:28 PM 
To: Mark Wetzel 
Cc: 'richard roper'; 'Steve Powell' 
Subject: Street Acceptance for Deer Run, Partridge Run & Portions of Hickory Way & Old Farm Way 

Hi Mark: 

Although I do not have a copy, I was apprised last night by the Planning Board of contents of your 
9/24/2014 letter identifying punch list items to be addressed for the above referenced street 
acceptance. As requested by developer Rick Roper, please provide us with further guidance on the 
following items in your letter: 

Street Monumentation: 

I understand that you have indicated that several bounds are missing or covered over. Attached 
please find file PB 2005-164 -6,7,8,9,12 markup 092614. pdf which contains the recorded 
subdivision lotting plan sheets pertaining to the subject streets. I have labeled in red with 
numbers 1 through 44 monuments identified on the plan as "to be set" for these streets. Attached 
please also find the file 2-0-65 - Phases liB-lilA Street Asbuilt 22x34 rO 082714 markup 
092614.pdf, which contains the asbuilt plan issued a month ago. I have similarly labeled the 
monuments in red on this attachment using the same numbering scheme. Kindly identify by 
number the several monuments that are missing or covered over. 

I inspected two intersections and could only find one bound . The others were either buried or missing. 
Please have the bounds located and exposed and I will inspect. 

Storm Drainage: 

I understand that you have noted that rim and invert information is missing on the asbuilt plan for 
several storm drain manholes, catch basins, and outfalls . As with the approved subdivision plan, 
the asbuilt plan lists such information in the profile views of the various sheets whenever possible. 
Only items which cannot be depicted in the profile views are instead labeled in the plan views. In 
the attached copy of the asbuilt plan, the drainage rim and invert information is depicted in green 



for clarity. Please identify by street name, street station, stormwater basin number, and/or lot 
number the several rims and inverts that are missing. 

Provide inverts for all outfalls On the PLAN view of the Record Drawings. 

Stormwater Report: 

As discussed when we met with you and with Town Administrator Robert Pontbriand on 9/3/2014, 
Rick Roper's sons have cut back and cleaned stormwater basins each of the last two 
years. Please identify the specific information Rick's stormwater report should include. 

Attached is a form to be used. Please customize for your specific BMPs / System. Document 
maintenance in accordance with the Drainage System Operations & Maintenance Plan. 

Erosion Control: 

We will be filing with the Conservation Commission a request for Certificate of Compliance for the Order 
of Conditions associated with Phase II Infrastructure. As the original Order was misplaced, the Con . 
Com. recently issued a duplicate original which we received yesterday and which Rick is recording 
today. After it is recorded, we will be able to file the Certificate request. Upon receipt of the request, the 
Con. Com. will schedule a site visit, which we anticipate to occur in mid-October, at which time the Con. 
Com. will determine whether the erosion barriers can be removed. 

Thank you for your assistance. 

Steve 

STEPHEN J. MULLANEY, P.E. 
PRESIDENT 

S. J. MULLANEY ENGINEERING, INC. 
THE VALUE OF LAND IS IN ITS PERMITS 

305 WHITNEY ST., SUITE G3 
P.O. BOX 752 
LEOMINSTER, MA 01453-0752 
T: 978 534-3131 dO 
F: 978 534-3197 
e: smullaneY@simullanev.com 
www simu!!aney.com 



AyerDPW 
Stormwater System Maintenance 

Best Management Practiees (BMP) Inspection Log 
General Information 

Project Name 

Location 

Date of Inspection StartiEnd Time 

Inspector's Name(s) 

Inspector's Title(s) 

Inspector's Contact Information 
~~-.... 

Inspector's Qualifications 

Type of Inspection; 
ri Regular n EmergencY 

Weather Information 

Weather attilne of this inspection? 
D Clear D Cloudy DRain o Sleet o Fog o Snowing o High Winds 

o Orher: Temo.erature: 
Are there any discharges at the time of inspection? 0 Yes DNa 
If yes, describe: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Site~specific BMPs 

BMP 

nte structural EMPs are idel/tified on the BEST kJANAGEMEN1' PRACTICES LOCUS included within the 
LONG 1'ER,>,I POLLUTION PREVENTfON &STORMWATER SI;WEM OPERATlON &MAlNTENANCE 
PLAN Carry a copy a/the Locus map with YOli during your inspections. This list will ensure thaI you are 
inspecting al! required BAIP s at your site. 
Describe corrective actions initiated, date completed, and note theperson that completed the work in the 
Corrective Action Log 

BMF BMP Corrective Action Needed i Taken I Notes 
Installed; Maintenance 

Required: 

DYes DNo DYes DNo 

eYes eNo DYes :lNo 

:lYes riNa LYes DNa 

[I Yes UNo eYes :lNo 

JYes JNa DYes ONo 

JYes DNa :lYes :lNo 

DYes eNo rlYes INa 

DYes eNo DYes [INa 

[lYes :lNa [lYes [lNo 

DYes [lNo [)Yes [lNo 

I 



1 

2 

3 

4 

5 

6 

7 

Overall Site Issues 

AyerDPW 
Storm water System Maintenance 

Below are some general site issues that should be assessed during inspecNons. 

BMP/activity Implemented? Maintenance Corrective Action Needed and Notes 
Required? 

Arc discharge points and DYes DNa DYes ONo 
receiving waters free of 
any sediment deposits? 

Arc storm drain inlets DYes ONo nYes DNa 
properly working? 

Is trashJlitter from site DYes DNa DYes DNo 
arcas collected and 
removed? 

Catch Basins / DYes DNa DYes UNo 
Stonnwatcr Treatment 
Units cleaned and 
inspected? 

Any signs of erosion DYes DNa ::JYes DNa 
Iscouring I illicit 
discharges? 

Vegetation cut / nycs IONo nVes DNa 
removed from basin 
banks and inlet lautlet 
structures? 

(Other) DYes DNa DYes DNa 

Non-Compliance 
Describe any incidents of non~compliance not described above: 



CERTIFICATION STATEMENT 

AyerDPW 
Storm water System Maintenance 

"1 celtify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel PlDpct"iy gathered and evaluated 
the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, aceurate, and complete. I am aware that there are significant penalties for submitting false information, 
ineluding the possibility of fine and imprisonment for knowing violations." 

Print name and title: ____ _ 

Signature: __________________________ Date:-----------~ 



Town of Ayer 
Office of Community & Economic Development 
Town Hall. One Main Street. Ayer, MA 01432.978-772-8221 .978-772-8208 (fax) 

MEMORANDUM 

TO: Board of Selectmen 

FROM: Alicia Hersey, Community Development 

DATE: October 7,2014 

.. RE: Drug Court Grant Contracts, 

. ~ ~ s~p~: 1~14~ @' 
TOWN OF AYER 

SELECTMEN'S OFFICE 

The Town has again been awarded funds from the Department of Health and Human 
Services in support of the SAMHSA Trauma Grant program. This is the third year of a 3 
year Grant. The Town has also been awarded a second SAMHSA Grant, a 4 year 
Behavioral Health Grant to be used also within the Drug Court Program. 

At this time we are requesting that the Board of Selectmen sign both contracts with 
Advocates to continue the work that they have been doing with the Drug Court. 

The Trauma Grant contract is for a sum of $318,486 and runs from September 30, 2014 
until September 29, 2015. The Behavioral Health Grant is for $341,315 and runs the 
same time period. 

I Request the Board of Selectmen sign the contracts in the amount of .. 
1$318,460 & $341,315 with Advocates to continue the work of the Drug 
Court grants. 

"-~"-"-" . .... .' . . ._-----' 

) 



AGREEMENT 

This agreement between the Town of Ayer (the "Town"), a municipal corporation duly 
organized under the laws of Massachusetts and having a usual place of business at One Main 
Street, Ayer, Massachusetts, and Advocates, Inc., ("the Advocates"), having its usual place 
of business at One Clarks Hill, Suite 305, Framingham, MA 01702 has been entcred into the 
30th day of September, 2014 (the "Effective Date"). 

Whereas the Town has been awarded a grant from the United States Department of Health 
and Human Services, Substance Abuse and Mental Health Services Administration as set 
forth in the Award Letter dated June 6, 2014, incorporated herein as Attaehment A, the 
parties to this agreement agree to the following: 

1. Work Statement. The Town agrees to engage Advocates to perform and provide to the 
satisfaction of the Town all duties and services set forth below and contained within the 
applieation for Federal Assistance submitted to the Department of Health and Human 
Services (Grant No. 5H79TI024162-03) incorporated herein as Attachment B, together with 
all duties and responsibilities of the Project Director, Clinical Director and Peer Supports as 
set forth in said position descriptions incorporated herein as Attachment C, in respect of the 
operation of the Ayer Concord Drug Court Program (ACDCP). 

Advoeates will assist the Court in delivery of clinical services for ACDCP as described 
below and in all Attachments hereto. The goal of this Program is to integrate trauma 
screening and trauma informed care (as appropriate) for all ACDCP participants based on 
NREPP identified promising practice and evidence based practices of gendered responsive 
care. ACDCP targets High Risk and High Need referrals (criminogenic risk/addiction 
treatment needs). Implementing an evidence-based trauma screening will further enhance 
service referral, treatment planning and delivery. Information learned during the screening 
and assessment process will be linked to each client's treatment plan. 

Advocates will provide the following services for the Court and the participants of the Ayer 
Concord Drug Court Program: 

A. Redesign A CDCP' s organizational mission statement to reflect a commitment to trauma-
informed care; 

B. Provide universal trauma screening for all clients using evidence-based tools; 
C. Provide staff training and education in evidence-based tools for trauma-informed care; 
D. Redesign ACDCP group therapy cun'iculum to include trauma-informed, gender

responsive treatment tracks; 
E. Empower clients using peer supports which contribute to the strength-based treatment 

environment; 
F. Redesign and expand ACDCP's database (DCIS) to track the impact of these changes; 
O. Formalize input from the population to be served through the creation of a Community 

Advisory Council. 

Drug Court Agreement Page loJ5 



H. TIle evaluation methods and requirements described in the Application shall be provided 
by subcontract with an outside evaluator to conduct a process and an outcome evaluation 
of the Ayer Concord Drug Court Program that meets federal guidelines using a 
management information system, in full compliance with all Application requirements. 

I. Delivery of all data required by the evaluator for the purpose of evaluating the operation 
of the Ayer Drug Court. 

2. Term of Contract: The term of this contract shall begin on the Effeetive Date and continue 
through September 29,2015, unless extended in writing by the U.S. Dept. of Justice and the 
parties hereto. This contract may be discontinued by either party with written notification of 
30 days. The Town may also telminate this contract without cause and without penalty upon 
written notice to the Contractor as per Section 4, Contract Termination or Suspension, within 
the Commonwealth's Terms and Conditions Form, incolporated herein as Attachment D. 

3. Time and Place of Performance: All services outlined within this Agreement and its 
attachments shall be delivered at Advocates office in Ayer, or as appropriate at the Ayer or 
Concord District Courthouses or other facilities in the community. 

4. Compensation: Subject to the Grant award the Town shall pay the contractor, and the 
Contractor shall accept from the ToWll, in full payment for duties and services rendered by 
the Contractor, compensation as outlined in the budget found under Federal in the Budget 
Summary in Attachment A. The total dollar amount of this Agreement shall not exceed 
$318,486 during the term of this agreement. The sole funding source for this Agreement is 
the grant awarded to the Town by the federal Department of Health and Human Services 
(Grant No. 5H79TI024162-03). In the event that grant is terminated or otherwise suspended, 
the Town shall provide written notice to the Contractor of said event and both parties shall be 
immediately released from tileir obligations under this Agreement. Any funds from said 
grant which are not obligated at the end of the grant period may revert to the federal Office of 
Justice Programs. 

5. Manner of Payment: Payment under this agreement shall be made by the Town to the 
Contractor upon submission of detailed and itemized invoices, in a form acceptable to the 
Town, for the services rendered by the Contractor. Invoices shall be billed on a monthly 
basis and must be reviewed and approved by the Project Director prior to submission to the 
Town for payment. Approved invoices shall generally be paid by the Town within 30 days 
of receipt. 

6. Written Reports: The Contractor agrees to all Special Conditions contained within the 
Grant Award and shall provide the ToWll with data, information or reports required therein. 
The Contractor shall submit written annual reports to the Town on the status of the services 
within ten days of the year end dates throughout the duration of this Agreement as defined on 
the Notice of A ward. 

7. Contidentiality: Client confidentiality shall be strictly maintained in compliance with 
applicable law and client records will only be released when accompanied by a valid release 
form or as otherwise permitted by law. 

8. Liability of the Town: The Town's liability hereunder shall be to make all payments 
when they shall become due, and tile Town shall be under no further obligation or liability. 
Nothing in this Agreement shall be constl11ed to render the Town or any elected or appointed 

Drug Court Agreement - Page 2 of 5 



official or employee of the Town, or their successors in office, personally liable for any 
obligation under this Agreement. 

9. Independent Contractor: The Contractor acknowledges and agrees that it is acting as an 
independent Contractor for all work and services rendered pursuant to this Agreement, and 
shall not be considered an employee or agent of the Town for any purpose. 

10. Indemnification: The Contractor shall indemnify, defend, and hold the Town harmless 
from and against any and all claims, demands, liabilities, actions, causes of actions, costs and 
expenses, including attorney's fees, arising out of the Contractor's breach of this Agreement 
or the negligence or misconduct of the Contractor, or the Contractor's agents or employees. 

11. Insurance: The Contractor shall obtain and maintain during the term of this Agreement 
the following insurance coverage(s) by companies licensed to do business in the 
Commonwealth of Massachusetts and acceptable to the Town. 

A. General Liability of at least $1,000,000 Bodily Injury and Property Damage 
Liability, Combined Single Limit with a $2,000,000 Annual Aggregate Limit. 

B. Automobile Liability of at least $500,000 Bodily Injury and Property Damage 
per accident. 

C. Workers' Compensation Insurance as required by law. 

D. Professional Liability of at least $1,000,000 per occurrence and $2,000,000 
aggregate. 

E. Umbrella Liability of at least $1,000,000 per occun'ence and $2,000,000 
aggregate. 

All policies shall identifY the Town as an additional insured (except Workers' Compensation) 
and shall provide that the ToWll shall receive written notification at least 30 days prior to the 
effective date of any amendment or cancellation. Celtificates evidencing the above coverage 
shall be provided to the ToWll upon the execution of this Agreement. Each such certificate 
shall specifically refer to this Agreement and shall state that such insurance is as required by 
this Agreement. Failure to provide or to continue in force such insurance shall be deemed a 
material breach of this Agreement and shall be grounds for immediate termination. 

12. Assignment: The Contractor shall not assign, sublet or otherwise transfer this 

Agreement, in whole or in part, without the prior written consent of the Town, and shall not 

assign any of the moneys payable under this Agreement, except by and with the written 

consent of the Town. 
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13. Successor and Assigns: 1bis Agreement is binding upon the parties hereto, their 
successors, assigns and legal representatives. Neither the Town nor the Contractor shall 
assign or transfer any interest in the Agreement without the written consent of the other. 

14. Compliance with Laws: The Contractor shall comply with all Federal, State and local 
laws, rules, regulations and orders applieable to the work provided pursuant to this 
Agreement, such provisions being incOlporated herein by reference, and shall be responsible 
for obtaining all necessary licenses, permits, and approvals required for the performance of 
such work. 

15. Notice: Any and all notices, or other communications required or permitted under this 
Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return 
receipt requested, by registered or eertified mail or by other reputable delivery service, to the 
parties at the addresses set forth on Page I or furnished fi'om time to time in writing hereafter 
by one party to the other party. Any such notiee or correspondence shall be deemed given 
when so delivered by hand, if so mailed, when deposited with the U.S. Postal Service or, if 
sent by private overnight or other delivery service, when deposited with such delivery 
servlce. 

16. Severability: If any term or condition of this Agreement or any applieation thereof shall 
to any extent be held invalid, illegal or unenforceable by the court of competent jurisdiction, 
the validity, legality, and enforceability of the remaining terms and conditions of this 
Agreement shall not be deemed affeeted thereby unless one or both parties would be 
substantially or materially prejudiced. 

17. Governing Law: This Agreement shall be governed by, construed and enforced in 
accordance with the laws of the Commonwealth of Massachusetts and the Contractor submits 
to the jurisdiction of any of its appropriate courts for the adjudication of disputes arising out 
ofthis Agreement. 

18. Entire Agreement: This Agreement, including all documents incorporated herein by 
reference, constitutes the entire integrated agreement between the parties with respect to the 
matters described. This Agreement supersedes all prior agreements, negotiations and 
representations, either written or oral, and it shall not be modified or amended except by a 
written document executed by the parties hereto. 

19. Religious Activities: The Contractor certifies that funding received under this 
Agreement shall not be used to support any inherently religious activities such as worship, 
religious instruction, or proselytization. Any subcontracts or agents of the Contractor shall 
also certify to this paragraph. 
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Attachments 
A. Award Letter fi'om US Department of Health and Human Services, Substance Abuse and 

Mental Health Services Administration, dated June 6, 2014; 

B. Application for Federal Assistance through Department of Health and Human Services 
(Grant No. 5H79TI024162-03); 

C. Position Descriptions: Program Director, Clinical Director, Clinicians, Peer Supports, 
Data Collector. 

D. Commonwealth Terms and Conditions Form 

IN WITNESS WHEREOF, the parties hereto set their hands and seals on the day and year first 
above written. 

TOWNOFAYER 
Board of Selectmen 

CONTRACTOR 
Advocates, Inc. 

Christopher . l~ Chairman 

Jannice 1. Livingston, ~hairman 
Gary J. Luca, Clerk 

Certified As To Availability of Funds: 

U""AG'~~' 

Drug Court Agreement - Page 5 0/5 

By: 



AGREEMENT 

This agreement between the Town of Ayer (the "Town"), a municipal corporation duly 
organized under the laws of Massachusetts and having a usual place of business at One 
Main Street, Ayer, Massachusetts, and Advocates, Inc., ("the Advocates"), having its 
usual place of business at One Clarks Hill, Suite 305, Framingham, MA 01702 has been 
entered into the 30th day of September, 2014 (the "Effeetive Date"). 

Whereas the Town has been awarded a grant from the United States Department of Health 
and Human Services, Substanee Abuse and Mental Health Services Administration as set 
forth in the Award Letter dated September 23,2014, incorporated herein as Attachment 
A, the parties to this agreement agree to the following: 

I. Work Statement. The Town agrees to engage Advocates to perform and provide to the 
satisfaction of the Town all duties and services set forth below and contained within the 
application for Federal Assistance submitted to the Department of Health and Human 
Services (Grant No. IH79SM061687-01) incorporated herein as Attachment B, togetl1er with 
all duties and responsibilities of the Project Director and Case Managers as set forth in said 
position descriptions incorporated herein as Attachment C, in respect of the operation ofthe 
Behavioral Health Treatment Court Collaborative (BHTCC).). 

Advocates will assist the Court in delivery and evaluation of the BHTCC as described below 
and in all Attachments hereto. The goal of this Program is to reduce recidivism among 
offenders in towns served by the AyeI' and Worcester District Courts by integrating court 
supervision with thoroughgoing assessment, service planning, case management, and 
treatment and collateral services. The program is designed to help participants reduce 
their use of alcohol and other drugs; offer assessment to all eligible individuals who 
sereen in for behavioral health and substance abuse recovery needs, provide case 
management and appropriate treamlent servicesl referrals to individuals screened in and 
as a result reduce criminal behavior, and make progress in educationallvocational training 
or job placement. 

Under the direction of the First Justice of AyeI' District Court, Advocates will provide the 
following services for the Court and the participants of the BHTCC : 

• Expand and enhance current culturally competent, trauma informed and evidence 
based co-occurring disorder screening and treatment for the target population in the 
jurisdiction of the Ayer and Worcester District Courts, 

• Development and implementation of the Client Risk and Need Dashboard to combine 
screening and assessment findings to inform case planning and case coordination. 

• Provide case management and appropriate treatment services! referrals to individuals 
screened in, to include assessment findings as colleeted in the Client Risk and Need 
Dashboard summary. 

• Provide Peer Support Engagement for service. 
• Complete a needs assessment for the Worcester Distriet court and implement a 

behavioral health treatment court collaborative; Expansion of services to Worcester in 
the beginning of year two of the grant 

• Evaluate client outcomes and the developmental process of expanding services to 
Worcester courts; Identify trends and create corrective action plan as need indicates 
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• Develop a sustainability model. 
• Assist the Court in development of a Community Resource Guidebook. 
• The evaluation methods and requirements described in the Application shall be 

provided by Advocates. 

2. Term of Contract: The term of this contract shall begin on the Effective Date and continue 
through September 29, 2015, unless extended in writing by the U.S. Dept. of Justice and the 
parties hereto. This contract may be discontinued by either party with written notification of 
30 days. The Town may also terminate this contract without cause and without penalty upon 
written notice to the Contractor as per Section 4, Contract Termination 01' Suspension, within 
the Commonwealth's Terms and Conditions Form, incorporated herein as Attachment D. 

3. Time and Place of Performance: All services outlined within this Agreement and its 
attachments shall be delivered at the Advocates office in AyeI', the AyeI' District Courthouse 
in AyeI', and the Worcester District Court House. 

4. Compensation: Subject to the Grant award the Town shaH pay the contractor, and the 
Contractor shall accept from the Town, in full payment for duties and services rendered by 
the Contractor, compensation as outlined in the budget found under Federal in the Budget 
Summary in Attachment A. The total dollar amount of this Agreement shall not exceed 
$341,315 during the term of this agreement. The sole funding source for this Agreement is 
the grant awarded to the Town by the federal Department of Health and Human Services 
(Grant No. IH79SM061687-01). In the event that grant is terminated or otherwise 
suspended, the Town shall provide written notice to the Contraetor of said event and both 
parties shall be immediately released from their obligations under this Agreement. Any 
funds from said grant which are not obligated at the end of the grant period may revert to the 
federal Office of Justice Programs. 

5. Manner of Payment: Payment under this agreement shall be made by the Town to the 
Contractor upon submission of detailed and itemized invoices, in a form acceptable to the 
Town, for the services rendered by the Contractor. Invoices shall be billed on a monthly 
basis and must be reviewed and approved by the Project Director. Approved invoices 
shall generally be paid by the Town within 30 days of receipt. 

6. Written Reports: The Contractor agrees to all Special Conditions contained within the 
Grant Award and shall provide the Town with data, information or reports required 
therein. The Contractor shall submit written annual reports to the Town on the status of 
the services within ten days of the year end dates throughout the duration of this 
Agreement as defined on the Notice of Award. 

7. Confidentiality: Client confidentiality shall be strictly maintained in compliance with 
applicable law and client records will only be released when accompanied by a valid 
release form or as otherwise permitted by law. 

8. Liability of the Town: The Town's liability hereunder shall be to make all payments 
when they shall become due, and the Town shall be under no further obligation or 
liability. Nothing in this Agreement shall be construed to render the Town or any elected 
or appointed official or employee of the Town, or their successors in office, personally 
liable for any obligation under this Agreement. 
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9. Independent Contractor: The Contractor acknowledges and agrees that it is acting as an 
independent Contractor for all work and services rendered pursuant to this Agreement, 
and shall not be considered an cmployee or agent ofthe Town for any purpose. 

10. Indemnification: The Contractor shall indemnify, defend, and hold the Town hannless 
from and against any and all claims, demands, liabilities, actions, eauses of actions, costs 
and expenses, including attorney's fees, arising out ofthe Contractor's breach of this 
Agreement or the negligence or misconduct of the Contractor, or the Contractor's agents 
or employees. 

11. Insurance: The Contractor shall obtain and maintain during the term of this Agreement 
the following insurance eoverage(s) by companies licensed to do business in the 
Commonwealth of Massachusetts and acceptable to the Town. 

A. General Liability of at least $1,000,000 Bodily Injury and Property Damage 
Liability, Combined Single Limit with a $2,000,000 Annual Aggregate Limit. 

B. Automobile Liability of at least $500,000 Bodily Injury and Property Damage 
per accident. 

C. Workers' Compensation Insurance as required by law. 

D. Professional Liability of at least $1,000,000 per occurrence and $2,000,000 
aggregate. 

E. Umbrella Liability of at least $1,000,000 per occurrence and $2,000,000 
aggregate. 

All policies shall identify the Town as an additional insured (except Workers' Compensation) 
and shall provide that the Town shall receive written notification at least 30 days prior to 
the effective date of any amendment or cancellation. Certificates evidencing the above 
coverage shall be provided to the Town upon the execution of this Agreement. Each such 
certificate shall specifically refer to this Agreement and shall state that such insurance is 
as required by this Agreement. Failure to provide or to continue in force such insurance 
shall be deemed a material breach of this Agreement and shall be grounds for immediate 
tennination. 

12. Assignment: The Contractor shall not assign, sublet or otherwise transfer this 
Agreement, in whole or in part, without the prior written consent of the Town, and shall 
not assign any of the moneys payable under this Agreement, except by and with the 
written consent of the Town. 

13. Successor and Assigns: This Agreement is binding upon the parties hereto, their 
successors, assigns and legal representatives. Neither the Town nor the Contractor shall 
assign or transfer any interest in the Agreement without the written consent of the other. 

14. Compliance with Laws: The Contractor shall comply with all Federal, State and local 
laws, rules, regulations and orders applicable to the work provided pursuant to this 
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Agreement, such provisions being incorporated herein by reference, and shall be 
responsible for obtaining all necessary licenses, permits, and approvals required for the 
performance of such work. 

15. Notice: Any and all notices, or other communications required or permitted under this 
Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return 
receipt requested, by registered or certified mail or by other reputable delivery service, to 
the parties at the addresses set forth on Page 1 or furnished from time to time in writing 
hereafter by one party to the other party. Any such notice or eorrespondence shall be 
deemed given when so delivered by hand, if so mailed, when deposited with the U.S. 
Postal Service or, if sent by private overnight or other delivery service, when deposited 
with such delivery service. 

16. Severability: If any term or condition of this Agreement or any application thereof shall 
to any extent be held invalid, illegal or unenforceable by the court of competent 
jurisdiction, the validity, legality, and enforceability ofthe remaining terms and 
conditions of this Agreement shall not be deemed affected thereby unless one or both 
parties would be substantially or materially prejudiced. 

17. Governing Law: This Agreement shall be governed by, construed and enforced in 
accordance with the laws of the Commonwealth of Massachusetts and the Contractor 
submits to the jurisdiction of any of its appropriate courts for the adjudication of disputes 
arising out of this Agreement. 

18. Entire Agreement: This Agreement, including all documents incorporated herein by 
reference, constitutes the entire integrated agreement betwcen the parties with respect to 
the matters described. This Agreement supersedes all prior agreements, negotiations and 
representations, either written or oral, and it shall not be modified or amended except by 
a written document executed by the parties hereto. 

19. Religious Activities: The Contractor certifies that funding received under this 
Agreement shall not be used to support any inherently religious activities such as 
worship, religious instruction, or proselytization. Any subcontracts or agents of the 
Contractor shall also certifY to this paragraph. 
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Attachments 
A. Award Letter from US Depatiment of Health and Human Services, Substance Abuse and 

Mental Health Services Administration, dated September 23, 2014; 

B. Application for Federal Assistance through Department of Health and Human Services 
(Grant No. 1H79SM061687-01); 

C. Position Descriptions: Project Director, Case Manager, Peer Case Manager. 

D. Commonwealth Telms and Conditions Form 

IN WITNESS WHEREOF, the paliies hereto set their hands and seals on the day and year 
first above written. 

TOWN OF AYER 
Board of Selectmen 

CONTRACTOR 
Advocates, Inc. 

Jannice 1. Livingston, Vice Chairman 

Gary J. Luca, Clerk 

Certified As To Availability of Funds: 

Drug Court Agreement - Page 5 0[5 

By: 



Town of Ayer 
Department of Planning & Development 
Town Hall. One Main Street. Ayer, MA 01432 • 978-772-8221 .978-772-8208 (fax) 

TO: 

FROM: 

DATE: 

MEMORANDUM 

Board of Selectmen 

David Maher, Economic Development Dir. 
Alicia Hersey, Community Development Office 

September 30, 2014 

SEP 3 0 ZOl~ 

TOWN OF AYER 
SELECTMEN'S OFFICE 

RE: MGL Chapter 40B - Ayer Subsidized Housing Inventory Update 

Attached please find the latest update to Ayer's Subsidized Housing Inventory (SHI) 
Under MGL c. 40B, issued and approved by the state Dept. of Housing & Community 
Development. The Town of Ayer currently has an inventory of 286 Affordable Units. 

Ayer's inventory of affordable units now stands at 8.31 % 

There has been a drop of affordable units by .13% in the past two years. This is a loss 
of 4 units through normal attrition . I certified this report and submitted 11 new units for 
review by DHCD. These units are the rental units completed in the FY10 (The Fletcher 
Building) and FY11 (Town of Ayer's Rehabilitation Program) Grants. 



Housing Rehab Units Only Form 

[This spreadsheet may be used fot requests to add new and track current COBO and HOME hous;r,.g tehabilitarion urti~ only) 

Submit this form AND u copy of tbe affQrdable use restrictions tG~ 

DHCD Officc of the Chief Counsel 
Attn: Subsidized Housing Inventory 
100 Cambridge Street, Suite 300 
Boston, MA 0204 

Commtmi1y Town of Ayer 
Name, Title 3Ild Contact In.funnation ofpeuon submitting informacion; ~ Alida Hersey, Ayer Community Development Office 

TownID# 
(ifaoy) 

-FYIl 372 
FYl1~3g2 

FYl1~3S3 

FYU~369 

FYIO«EDF 

I 
DNCD 
SHI# 

i 

l,8.$t Name! 
Fiot 
Name Addrcu 

SCULtANE DONALD 122 WEST MAIN ST 
DE SOGZA KARLA 22 PLEASA.~ ST 
KlLpATRIC THELMA 5 PROSPECT 5T 
\\'1liJE KEU.I 83-&5 WEST MAIN ST 
BON:->"ET REALTY,LLC 49 MAIN ST 

Rent or 
Own 

RENT 
RENT 
RR<T 

= RR'IT 

Ltvcl of 
Affl)rdability 
(at or below 
80% AMI. 

50% AMI.ur 
30'% "-'ill) 

W LO\ !MOD 
LOWIMOD 
LOWIMOD 
LOWIMOD 
LOWlMOD 

Affordable 
U,. 

Restriction 
Start Date 
3/8/2012 

8/22/2012 
£0/12.12012 
4tlvi2vJ2 
10flS1201l 

Affordable 
l;se 

Restdction 
End Date , 3/8/20~7 

812'})2027 
lO!12/2027 
412012027 
1O!18!2026 

Grant 
Y",r 
2011 
2011 
2011 
2011 
2010 

Number 0. 

Units 

2 
1 
1 
3 
4 

! 

L~. 

Repaid 
(YIN) 

N 
N 

" N 

" 

I i I 

Unies 
Releaud Unit!lin 

.'\iI) Effect (#) 
Subsidizing 

Agency 

I 

Program N arne (Lbt 
All) , 

CDBG HOUSING REHAB 
CDBG HOUSING REHAB 
CDBG HOUSING REHAB 
COBG HOUSING REtiA3 
CDBG~EDF 



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer BuiltwJ 

DHCD TotalSHI AffordabiJity Camp. Subsidizing 
ID# Project Name Address Type Units Expires Pennit? Agency 

164 Silas Nutting Grove Apts 18 Pond Street Rental 7 Perp No DHCD 

165 Silas Nutting Grove Apts Pond 51. Rental 20 Perp No DHCD 

HUD 

HUD 

HUD 

166 Silas Nutting Grove Apts Pond 51. Rental 34 Perp No DHCD 

167 nl a Issac's Ln(12u)/18 Pond(lu) Rental 13 Perp No DHCD 

175 Woodland Village 68 East Main Street Ownership 3 2031 No DHCD 

3972 Ayer Assisted Living Winthrop Avenue Rental 73 2035 No DHCD 

DHCD 

4202 DOS Group Homes Confidential Rental 0 N/A No DDS 

4824- Ayer-HOR Program Pean Street Ownership 2 8/09/17 No DHCD 

4825 Ayer HOR Program Pineridge Drive Ownership 4/12117 No DHCD 

4826 Ayer HOR Program High Street Ownership 4/0 1/17 No DHCD 

~~ #-~~Q..- e> e.Q...- o.-~~ 6-y~~' ~~'\ v,:,/ Y" . """~ )", - . --- ...... 
\ 

, 
Ayar 

112812014 t.. ~'I'J:,-. ~ Page 39 01793 .' -"-
This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire. 



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer Built wi 

OHCO Total SHI Affordability Compo Subsidizing 
10# Project Name Address Type Units Expires Permit? Agency 

4828 Ayer HOR Program Oakridge Drive Ownership 5/13/17 No DHCD 

4829 Ayer HOR Program Oakridge Drive Ownership 12119/17 No DHCD 

4830 Ayer HOR Program Cambridge St. Ownership 12103/17 No DHCD 

4831 Ayer HOR Program Willard Street Ownership 8/15/17 No DHCD 

4832 Ayer HOR Program Sandy Pond Rd. Ownership 7/08/17 No DHCD 

4834 Ayer HOR Program Frtchburg Rd Ownership 9/13/17 No DHCD 

4835 Ayer HOR Program Willard Street Ownership 5/2120 No DHCD 

4836 Ayer HOR Pnogram Grove 8t Ownership 10107117 No DHCD 

4837 Ayer HOR Program Snake Hill Rd Ownership 2114/20 No DHCD 

4838 Ayer HOR Program McDowell St Ownership 3/18118 No DHCD 

4839 Ayer HOR Program Snake Hill Road Ownership 4/23(18 No DHCD 

4841 Ayer HOR Program Oakridge Dr Ownership 3118/18 No DHCD 

4842 Ayer HOR Proglam Victor Drive Ownership 3/08/18 No DHCD 

4843 Ayer HOR Program Oakridge Drive Ownership 5/06/18 No DHCD 

~ 
1/28/2014 

Aye, 
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This data is derived from information provided to the Department of Housing and Community Development (OHeD) by individual communities and is subject to change as new information is obtained and use 
restrictions expire. 



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer Built wi 

OHCD Total SHI Affordability Camp. Subsidizing 
10# Project Name Address Type Units Expires Permit? Agency 

4844 Ayer HOR Program Columbia Street Rental 4 8104/18 No DHCD 

4845 Ayer HOR Program Pleasant Street Ownership 10107/17 No DHCD 

4846 Ayer HOR Program West Main Street OVv'nership 10/18/19 No DHCD 

4847 Ayer HOR Program High Street Ownership 10/18/19 No DHCD 

4848 Ayer HOR Program Sandy Pond Road Ownership 10/8/19 No DHCD 

4849 Ayer HOR Program Vernon Street OwnerShip 4/27/19 No DHCD 

4850 Ayer HOR Program Maple Street Ownership 4/27/1 9 No DHCD 

4851 Ayer HOR Program Washington Street Ownership 6/14/19 No DHCD 

4852 Ayer HOR Program Grove Street Ownership 6/07/19 No DHCD 

4853 Ayer HOR Program Washington Street Ovmership 3/16119 No DHCD 

4854 Ayer HOR Program Grove Street Ownership 6/15/19 No DHCD 

4855 Ayer HOR Program Grove Street Ownership 1/06119 No DHCD 

4856 Ayer HOR Program West Main Street Ownership 2 8107/19 No DHCD 

4857 Ayer HOR Program Columbia Street Rental 2 1/26/19 No DHCD 

1/28/2014 ~ Ayer 
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer Built wI 

OHCO Total SHI Affordability Compo Subsidizing 
10# Project Name Address Type Units Expires Pennit? Agency 

4858 Ayer HOR Program Pearl Street Ownership 2124/20 No DHCD 

4859 Ayer HOR Program Forest Street Ownership 12104/18 No DHCD 

4860 Ayer HOR Program Willard Street Ownership 12/31/18 No DHCD 

6252 Habitat for Humanity Forest Street Ownership perp No DHCD 

7087 Ayer HOR Program Jackson Street Ownership 2 4/2512020 No DHCD 

7088 Ayer HOR Program Pearl Street Rental 2 5/212020 No DHCD 

7089 Ayer HOR Program Oakridge Drive Ownership 6r712020 No DHCD 

7090 Ayer HOR Program Mark Street Ownership 6/30/2020 No DHCD 

7091 Estates at Harvard Hills Bates & Auman Streets Ownership 12 perp Yes DHCD 

7095 Chandler Place West Street Ownership 2 2054 No DHCD 

7636 Ayer HOR Program Bligh Street Ownership 7/26/2020 NO DHCD 

7637 Ayer HOR Program Grove Street Ownership 9/27/2020 No DHCD 

7636 Ayer HOR Program Mark Street Ownership 1 7/612020 No DHCD 

7639 Ayer HOR Program Pine ridge Drive Ownership 8/10/2020 No DHCD 

1/28/2014 ~~ Ay·er 
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer Built wI 

DHCD Total SHI Affordability Compo Subsidizing 
10# Project Name Address Type Units Expires Permit? Agency 

7640 Ayer HOR Program Pineridge Drive Ownership 10/1112020 No DHCD 

7641 Ayer HOR Program Sculley Road Ownership 2 1215/2020 No DHCD 

7642 Ayer HOR Program Willard Street Ownership 1215/2020 No OHCO 

7643 Ayer HOR Program Un ion Street Ownership 1 12129/2020 No OHCO 

7644 The Spaulding Building 25 Main Street Rental 7 2036 No OHCO 

7723 Ayer HOR Program Grosvenor Street Ownership 3/14/2021 NO OHCO 

7724 Ayer HOR Program Highland Avenue Ownership 1/312021 NO OHCO 

7725 Ayer HOR Program Third Street Ovmership 3131/2021 NO OHCO 

7726 Ayer HOR Program West Main Street Mix 4 31311202 1 NO OHCO 

7727 Ayer HOR Program Pleasant Street Ownership 2 3/14/2021 NO OHCO 

7728· Ayer HOR Program East Main Street Rental 41712021 NO OHCO 

7729 Ayer HOR Program Vernon 5t Ownership 91712020 NO COBG 

8561 Autumn Ridge Farms Condominum Groton Road Ownership 2 perp NO OHCO 

8689 Ayer HOR Program Pleasant SI Mix 3 2021 NO OHCO 

1/28/2014 ~~ J1.,~~ roy ... , 

Page 43 of 793 

This data is derived from information provided to the Department of Housing and Community Development (DHCD) by individual communities and is subject to -change as new information is obtained and use 
restrictions expire. 



DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CH40B SUBSIDIZED HOUSING INVENTORY 
Ayer Built wi 

DHCD TotalSHI Affordability Compo Subsidizing 
ID# Project Name Address Type Units Expires Penn it? Agency 

8690 Ayer HOR Program Willard St o.·mership 2021 NO OHCO 

8691 Ayer HOR Program West MainSt Rental 2021 NO OHCO 

8692 Ayer HOR Program Oakridge Dr Ownership 2022 NO OHCO 

8867 Ayer HOR Program East Main 51 Ownership 3 2023 NO OHCO 
OHCO 

8868 Ayer HOR Program Pleasant 5t Ownership 2022 NO OHCO 

8869 Ayer HOR Program Prospect 51 Ownership 2022 NO OHCO 

8870 Ayer HOR Program Fletcher 5t Ownership 2 2022 NO OHCO 

8871 Ayer HOR Program Forest St Ownership 2023 NO OHCO 

8872 Ayer HOR Program Pleasant St Ownership 2023 NO OHCO 

9133 Pleasant Street School 62 Pleasant St Rental 22 2059 NO OHCO 

9134 The WiIlO\'VS Willow Road Ownership 6 Perp YE5 MassHousing 

AyerTotals 286 Census 2010 Year Round Housing Units 3,440 
Percent SUbsidized 6.31% 

1/28/2014 
Aye!" 
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Board of Selectmen 
MEETING TUESDAYS AT 7:00 P.M. UPPER TOWN HALL 1 MAIN STREET 

Tel. (978) 772-8220 
Fax. (978) 772-3017 

Town Administraror 
(978) 772-8210 

DATE: October 2,2014 

TO: AyeI' Board of Selectmen 

FROM: Robel1 A. Pontbriand 
Town Administrator 

MEMORANDUM 

AYER, MASSACHUSETIS 01432 

SUBJECT: IAFF and APPOA Gl'ievance(s) Re: Great West Deferred Comp 

Dear Selectmen, 

As you a.re aware there was an issue(s) involving the timely deduction and deposit of Employee Deferred 
Comp funds with respect to the May 17,2014 Payroll which affected all Town Employees. At that time, 
the Town Treasurer was responsible for and was processing the payroll and these deductions. 

At the time since this was the purview of the Treasurer, to my knowledge no action was taken by the 
Treasurer to notify all Town Employees of this issue/concern and attempts by the Chiefs and Town 
Administrator to meet with the Treasurer to discuss were not successful. 

Subsequently, both the Fire and Police Unions filed grievances regarding this matter. Due to summer 
schedules and upon mutual agreement between the Unions and the Town, the Parties agreed that this 
matter would be heard by the BOS on October 7, 2014 and that the Parties waived Executive Session 
Privileges regarding this issue as it pel1ains to all Town Employees pal1icipating in the Great West 
Deferred Compensation Program. 

As I explained to the Union ' s, the Town has remedied this situation by hiring a full-time , professional 
Benefits and Payroll Manager and at my direction, Mr. Johnston has ensured not only that this is no 
longer an issue but that moving forward there exists f1ll1her options involving electronic transfer of these 
funds as opposed to the past practice of issuing a check. Mr. Johnston is now directly responsible for 
handling this payrolVbenetjt matter. Therefore, respectfully the grievance issue has been resolved . 

The Presidents of both the Fire and Police Unions feel strongly about this issue and therefore will appear 
before the BOS to discuss_ Attached are the supP0l1ing documents related to this issue. Finally, I have 
invited the Treasurer and the Beneflts/Payroll Manager to attend this portion of your meeting on October 
7,2014 at 7:45pm. 

If you have any further questions prior to your meeting, please do not hesitate to contact me uirecLly. 

Thank you. 



Robert Pontbriand 

From: Robert Pontbriand 
Sent: 
To: 

Tuesday, August 19, 20146:33 PM 
'Det Kellie Barhight' 

Cc: Chief William Murray 
Subject: RE: Deferred Comp Grievance 

Dear Detective Barhight, 

Greetings and good evening. I hope that this e-mail finds you well and having a great summer. 

I am in receipt of the Deferred Camp Grievance filed by the APPOA on July 15, 2014 and have transmitted to the 
BOS. Additionally the Fire Union has filed a very similar grievance. 

Please know that this is a matter that the BOS takes very seriously as do I and the two Chiefs. 

I will be consulting with the BOS to schedule a Hearing for this grievance(s). One of the items, the BOS asked me to ask, 
is would the Union(s) want to have this in Open Session or Executive Session? 

I will be back with potential dates/times. 

Additionally, since the filing of the grievance, as you know, the Town has created and hired a full-time, professional 
Benefits and Payroll Manager to handle all of these important matters such as deferred compo Additionally, Mr. 
Johnston in his few weeks here, also has some recommendations that will ensure that this particular issue does not 
happen again. 

Thank you for your patience and I will be in contact with dates and times. Kindly let me know, your preference of Open 
Session or Executive Session as the BOS instructed me. I will be asking the same of Fire. 

Sincerely, 

Robert A. Pontbriand 
Town Administrator 

Town of Ayer 
1 Main Street 
Ayer, MA 01432 
978-772-8220 

From: Det. Kellie Barhight [mailt9;J.\Pilrhight@ayer.ma.us] 
Sent: Tuesday, July 15, 2014 9:31 AM 
To: Robert Pontbriand 
Cc: 'Chief William Murray' 
Subject: Deferred Comp Grievance 

Robert, 
I will also bring a hard copy over today. 

1 



Ayer Police Patrol Officer Association 

July 15,2014 

54 Park Street Ayer, MA 01432 

978-772-8200 

Town Administrator Robert Pontbriand, 

After speaking with Lt. Brian Gill and Chief William Murray due to the fact that they could not 
rectify the situation it was recommended to start at a level 3 Grievance, 

The Union believes that the town has violated the contract and the agreement by making payroll 
deductions for participating members of the Smart Plan, Massachusetts Deferred Compensation and 
not making deposits in a timely manner. The Union believes that this violation occurred beginning 
with the payroll due on May 17, 2014. 

Union members were not notified of this incident and it was not mentioned to employees until a 
non-union member accidentally found out that deductions were not being taken out ofthis 
employees check. Once this was observed it was found that all members of the Ayer Police Patrol 
Officer Association were being affected by this. The Ayer Police Patrol Officer Association 
members were never put on notice about deductions not being made and learned after the fact that 
not only were deductions not being made in a timely manner, but that this had occurred for several 
weeks, causing unspecified monetary loss for members of this union that goes toward retirement. 
The Ayer Police Patrol Officers Association finds this en'or egregious on the town's behalf. Not 
one letter of explanation or contact was made by Town Treasurer Stephanie Gitner to rectify the 
situation or put members of this Union on notice that a mistake had occurred, leaving members 
unaware that they were losing potentially thousands of dollars towards their retirement. 

The Union believes this delay violates the provision Article 2 "Prior Benefits and Preservation of 
Rights", the article states that all rights and privileges enjoyed by the employee will remain in effect 
unless specifically abridged or modified by this contract. 

To our knowledge the payments for deferred compensation have always been made no later that the 
following Tuesday of a pay day. We believe this practice is inconsistent with MGL Chapter 154, 
Sect. 8. Deductions of Salary, We look forward to working with you to remedy this situation by 
reimbursing the agreed upon financial impact to our union members as well as ensuring that it does 
not happen again. 

Respectfully submitted, 

Kellie A. Barhight, President APPOA 



A VER FIRE DEPARTMENT 

Robert ,I. Pedrnzzi 
Chief 

Jeremy Jalluskiewicz 
President Local 2544 Ayer Firefighters 
1 West Main St 
Ayer, MA 0 I 432 

Dear Jeremy, 

1 West Main Street 
AyeI'. MassHcilusetls 01432 

Tel. (978) 772-8231 
Fnx (978) 772·823() 

Jl.lN 15 (.014 

TOWN OF AYER 
3ELECTMION'S OFFICE 

I am in receipt ofyollr grievance dated June 17 ill
, 2014 in relation to Union members Smart Plan 

Massachusctts Deferred Compensation not being deposited into their Smart Plan accounts in a timely 
manner. 

As I understand, past practice has been that this money was deposited into these accoullts within a week 
of the automatic deduction from pel'so11l1el's pay. This is a function that is done through the Treasurer's 
office. The Fire Department has no control over how this function of payroll is done. 

I am denying this grievance all the basis that I have 110 mechanism to remedy this situation and 
forwarding it on to the Board of Selectmen for consideration. 

~:~~<t-# ~ped~t/7 
Fire Chief I EMD 



AVER FIREFIGHTERS 
LOCAL 2544 

---

June 17,2014 

--- ...... __ ._--

Robert 1. Pedrazzi, Fire Chief 
AyeI' Fire Deportment 
I West Main St 
Ayer, MA 01432 

Chief, 

1 W. MAIN STREET 
AYER, MASSACHUSETTS 01432 

Tel. (978) 772·8231 
Fax (978) 772·8230 

The Union believes that the town has violated the contract and the agreement by making payl'Oli 
deductions for participating members orthe Smart Plan Massachusetts Deferred Compensation and 
not making deposits in a timely manner. The Union believes lhut this violation occulTed beginning 
with the pa)'roll due all Ma)' 17,2014. 

The Union believes this delay violates the provision Article XXX "Manugement Right", the article 
provides the town the ability to "promulgate and support reasonable rliles and regulations" for the 
administmtioll of the department, and the Union reels this extended deluy is no! reasonable. 

The Union believes this delay also violates the provision Article Xff "Prevailing Rights", the article 
stales tlmt all rights, privileges, and working conditions enjoyed by the members orlhe bargaining 
not included inlhis agreement will remain unchanged and ul1ut1ected L1nless they are changed by 
Illutual agreement. 

To Ollt' knowledge the payments lor dclerrcd cOlllpensation have ulways been Illude no Inter that the 
IbllolVing Tliesday ofa pay day. We believe this practice is inconsistent with MGL Chapter 154, 
Sect. 8 Deductions orSulary. We look forward to working with you to remedy this situation and 
ensLlring dull it does nol happen again. 

Respectfully submitled, 

l.A.F,F, Local 2544 

ice President 

David Greenwood, Secretar), / Treasurer 



Robert Pontbriand 

From: 
Sent: 
To: 
Subject: 
Attachments: 

FYI 

Robert Pontbriand 
Thursday, May 29, 2014 11:42 AM 
ayerbos@ayer.ma.us 
FW: Great West inquiry 
Great West info May 29th 2014.pdf 

From: Chief Pedrazzi [mailto:firechief@ayer.ma.us] 
Sent: Thursday, May 29, 20146:04 AM 

=iiiiii;iii. •• ~ f!>~~~Jlli!.J,lli; Robert Pontbriand 
Subjerl: Great West inquiry 

Hi Stephanie, 

, am inquiring about the status of my deferred compensation with Great West. , started an account with Great West 
with the first deduction from my payrol' being the May 1" pay date. The money from that payroll deduction Was 

deposited into my Great West account on May 7'h; six days later. The next pay date was May 15"', the money for Great 
West was deducted from my check on May 15'h. That money has not showed up in my Great West account as of today 
14 days later. Can you investigate this and give me an answer as to where the problem exists? Attached is a copy of the 
transaction history from my Great West account year to date and my 5/15/14 payroll stub. 

Sincerely; 
Chief Pedrazzi 

1 



DEPARTMENT OF VUBLIC WORKS 

Mark L Wetzel, P,E" Superintendent 
Pamela J. Martin, Office Manager 

25 BROOK STREET 
AYER. MASSACHUSETTS 01432 

T: (978) 772-8240 
F; (978) 772··8244 

MEMORANDUM 
Date: September 30, 2014 

Board of Selectmen To: 

From: Mark Wetzel, P.E., Public Works Superintendent 

October 7 Meeting Agenda Items Subject: 

1. Recognition of DOllglas Jaspersen - Roads Scholar Certificate from Baystate Roads Program 

2. Recommendation for Town Engineer position 

3. Recommendation of Award - Victor Drive Culvert Replacement - Bids for the Victor Drive 
Culvert were opened on Friday, September 26. The low bidder is East Coast Developments, 
Inc. of North Reading with a bid of $124,450.00. We have a budget of $150,000 for this 
project. Pending completion of references checks, I recommend award of this contract to 
East Coast Developments. 

4. Vote to Execute Contract with East Coast Developments (pending award and receipt of 
bonds and insurance certificates) - In order to complete the construction ofthe Victor Drive 
Culvert Replacement this fall, I am requesting that the Board also vote to execute the 
Contract with East Coast Developments, Inc upon receipt of Periormance Bonds, Payment 
Bonds and Insurance Certificates. This will reduce the contract execution time and allow the 
contractor to begin this month. 

5. Sludge Disposal Contract - Upper Blackstone Valley Water Pollution Abatement District
FY 15 contract for signature by the Chaitman. 

6. Pingry Hill Street Acceptance Recommendation - Attached is my letter to the Planning 
Board with the items that need to be corrected I completed prior to acceptance of the streets. I 
will inspect prior to Fall Town Meeting. 



BAYSTATE ROADS PROGRAM 
Uuivel'sity of M~l .~sl1c1mS'etts TnUll;l)ottnUoll Conte,' 
214 /H:1I'.slolJ Hall 
IJO N:llnrnl Re~OllI'C(, ~ Rd 
Amherst, iHA 01003 
(·113) 5·15-260,1 FAX, (·113) 545 6471 

Mark Wetzel, DPW Superintendent 
Town of Ayer 
25 Brool< Street 
Ayer, MA 01432-1118 

Re: Doug Jasperson has achieved the rank of Roads Scholar 

Dear Mr, Wetzel: 

August 27, 20H 

Congratulations to the Town of Ayer on the success of Doug Jasperson! Doug has recently completed all 
of the requirements for our Baystate Roads Scholar Program, This program requires that the applicant 
attend at least seven of our training workshops. Each workshop requires a minimum of six hours 
participation and is always challenging and often very technical. 

Although the name "Roads Scholar" is somewhat humorous and designed to catch attention, 
Mr, Jasperson's accomplishment Is very Impressive because he has come to all of our workshops ready to 
learn with a genuine interest In Improving operations In Ayer, Doug has shown us that he is a 
professional who Is serious about furthering his education and improving the way he accomplishes his 
work, 

We hope you are as pleased with Mr, Jasperson's achievement as we are and that you will acknowledge 
his accomplls,hment within your town, This achievement lends itself very well to articles In local 
newspapers or community newsletters; his participation will, of course, be announced In our newsletter 
MASS Interchange, More Information about our program is available by contacting me at (413) 545-
2604 or visiting our website at: http://www,mass,gov/baystateroads 

Christopher J. Ahmadjian, Ph, D" P.E., MBA 
Program Manager 

L TA P -- Local Technical Assis ta nce Program/ Technology T.-alls fer Cente r 



PtoJect: 

SECTION 00810 
NOTICE OF AWARD 

Own,,, Town of Ayer 

Con'",,: Victor Drive Culvert Replacement 

aldd",East Coast Development 
BJdder's Address: (send Crutilled Man, Return ReceIpt Requested) 

126 Main Street Unit 2 

North Reading, MA 01864 

Oaled October 7. 2014 

O ... ;ne(s Con!ract No.: 

Engineer's Projeel No.: 

You ara notified that your Bid dated September 26. 2014 for the above Contract has been considered. You are 
the Successful Bidder and are awarded a Contract for Victor Drive Cutvert Replacem ent. 

The Contract Plice of your Contract Is One Hundred Twenty Four Thousand Four Hundred and Ftfty Dollars 
($124,450). 

1 caples of each of the proposed Contract Documents (except Drawings) accompany this Nolice of Award. 

You must comply with the following condi tions precedent within [51 days of the date you receive this Notice of 
Award. 

1. Deliver to the Owner !!1 fully executed counlerparts of the Contract Documents. 

2. Deliver with ,the executed Contract Documents the Contract security [Bonds1 as specified in the 
Instructions to Bidders and Genera! Conditions and Insurance Certificates. 

Failure to comply with thes.e conditions within Ihe time specified will entitle Owner to consider you in default. 
annutthis Nolice of Award and declare your Btd securi ty forfeited . 

Within ten days after you comply with the above conditions, Owner will re turn to you one (ully executed 
counterpart of the Contract Documents. 

Town of Ayer Board ofselec,@ 

Title 

Page 1 or I 
Victor Drive Cu lvert 

September. 2014 

, , 

I 
I 

I 



SECTION 00510 

AGREEMENT 

THIS AGREEMENT is by and between The Town of Ayer, Massachusen, ("Owne!''') and 

East Coast Developments, Inc ("Contractor"). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1 - WORK 

l.01 COllt!'actor shall complete all Work as specified or indicated in the Contract Documents. The Work is for the 
Victor Drive Culvelt Replacement and is generally described as follows: 

The work involves the installation of a new24 inch HDPE culvert pipe with precast retaining 
walls. It also includes the removal of (he existing culvelt and timber retaining wall. The 
method of installation is open cut and cover. . 

AR1'ICLE 2 - THE PROJECT 

The PlOject for which the Work under the Contract Documen~ be the whole 01' only a part IS generally 

described as follows: \6'1 2.01 

The entue Project. @~~ 
ARTICLE 3 - ENGINEER IT 
3.0 J The Project has been designed by Ayer DPW (Engineer), who is to act as Owner's representafive, assume 

all duties and responsibilities, and ha ve the rights and authority assigned to Engineer in the Contract Documenls 
in connection with the completion of the Work in accordance wilh the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.0 I Tillie o[fhe Essence 

A. AJll'ime limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment 
as stated in the Contract Documents are of the essenee of the Contract. 

4.02 Days 10 A chieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 75 days after the date when the Contract Times commence 
I<l run as provided in Paragraph 3 of the General Conditions, and completed and ready for final payment in 
aecordance with Paragraph 3.9 of the General Conditions within 90 days afler the date when the Conll~ct 
Times cQmmence to mn. 

4.03 Liqllidaled Damages 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that O\:vrJel' will suffer 
financial [ass if the Work is not completed within the times specified in Paragraph 4.02 aboye, plus any 
extensions thereof allowed in accordance with the General Conditions. The parties also recognize the delays, 
expense, and difficufties involved in proving in a legal or arbitration proceeding the aetual loss suffered by 
Owner if the Work is not completed on time. Accordingly. instead of requiring any such proof. Owner and 
Contractor agree that as liquidated damages for delay (but not as a penallY), Conhaetor shall pay Owner 
$1000 for each day that expi l~s after the time specified in Paragraph 4.02 for Substantial Completion until the 

Victor Drive Culvert 
September, 2014 



Work is substantially complete. After Substantial Completion) if Contractor shall neglect, refuse, 0 1' fail to 
complete the remaining Work within the COllfract Time or any proper extension thereof granted by Owner, 
ConlTac tor shall pay Owner $ 1000 for each day that expires after the time specified in Paragraph 4.02 for 
completion and rcadiness for final payment until the Work is completed and ready for fmal payment. 

ARTICLE 5 - CONTRACT PRICE 

5.0 I Owner shall pay Contractor for completion of the Work in accordance with the Contraci Documents an amounr 
in current funds equal to Ihe sum of the amounts determined pursuant to Paragraph 5.0 I A. 

A. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01 

6.02 

Submittal and Processing of PtJymenfs 

A. Contractor shall submit Applications for Payment in accordance with Artic!e 5 of the General Conditions. 
Applications for Payment will be processed by Engineer as ~ in the General Conditions. 

P/'og/'ess Payments; Relainage \,~::::>©~~ 
A. Own~r ~hall make progress payments on account of the Contract ~ e bttsis of Contracror 's 

AppitcatIOns fur Payment on or about the 30th day of each month dur\Hg p formance of the Work as 
. provided in Paragraphs 6.02.A.I _ud 6,02.A.2 below. All such paymcnts will be m'easured by the schcdule of 
values established as provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in tbe event there is no schedule of values, as provided in 
the General Requirements: 

I. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicared below but, in each case, less the aggregate of payments previously made and tess such amounts 
as Engineer may detelmine 01' Owne!' may withhold, including but nol limited to liquidated damages, in 
accordance with the General Conditions: 

a. ----.2L percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipmcnt not incorporated in the Work (with the balance 
being retainage). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 
Contractor to 98 percent of the Work completed, less such amounts as Engineer shall determine in 
accordance with the General Conditions. 

6.0J Final Payme", 

A. Upon fmal completion and acceptance of the Work in accordance with the General Conditions and the 
Supplementary Conditions, Owne.r shall pay the remainder of the ConlTact Price as recommended by the 
Engineer and as provided in the General Conditions, less any sum Owner is entitled to set off aga inst 
Engineer's recommendation, including but not limited to liquidated damages. 

ARTICLE 7 - INTEREST 

7.01 Not Applicable 

ARTICLE 8 -CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other reJated data identified in 
the Bidding Documents, 

Victor Drive Culver[ 
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B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

c. Contractor is familiar with and is sat isfied as to all federal, slote, and local Laws and Regulations that may 
affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Faci litles). 

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions 
(surface) subsUiface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, 
or performance of the Work or which relate ~o any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, including any sped fic means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents, and safety 
precautions and programs incident thereto. 

F. Conh-actor does not consider that any further examinations, invest igations, explorations, tests, studies, or data 
are necessary for the perfonnanee of the Work at the Contract Price, within· the Contract Times, and in 
accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site thai relates 
to the Work as indicated in the Contract Doeumcnls, 

H. Contractor has correlated the information known to Contractor, information and observations obtained fi-om 
visits to the Site, reports and drawings identified in the Contraet Documents, and all additional examinations, 
investigations, exploratjons, tests, studies, and data with the Contract Documents. 

L Contractor has given Engineer written norice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is 
acceptable to Contractor. 

J. The Contract Documents are generaHy sufficient to indicate and convey understanding· of all terms and 
conditions forperfonnance and furnishing of the Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

I. This Agreement (pages I to 2.. inclusive). 

2, PerfOJmance bond and Payment bond 

3. General Conditions 

4. Supplementary Conditions 

5. SpecifICations as li sted in the table of eontents of the Project Manual. 

6. Drawings consisting of2 sheets with each sjleet bearing the following general title: Victor Drive Culvert. 

7. Addenda Number I 

B. Exhibits to this Agreement (enumerated as follows); 

a. Contractor's Bid (pages I to !i. inclusive). 

b. Doeumentation submitted by Contractor prior to Notice of Award. 

9. The following which may be delivered or issued on or afier the Effective Date ofthe Agreement and are 
not attached heteto; 

Victor Drive Cu lvert 
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a. Notice (0 Proceed. 

b. Work Change Directives. 

c. Change Order(s). 

B, The docwnents listed in Paragraph 9.0 I ,A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. The Contract Documents may only be amended, modified, or supplemented as provided in the General 
Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Telms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Cond itions. 

10.02 Assignmenlo[Conh'acl 

A. No assignment by a party hereto of any rights under or interests in the Conn'act will be binding on another 
party hereto without the written consent of the party sought to be bound; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not be assigned ~jlhout such Consent 
(except to the exlent that the effect of this restrietion may be limited by law), and unless specifically stated \0 

the c;ontrury in any written eonsent to an assignment, no assigrunent will release or discharge the assignor 
fi'om any duty or responsibility under the Contract Documents. 

J 0.03 Successors and Ass;gns 

A. Owner and Contraetor each binds itself, its partners, suecessors, assigns, and lega! representatives to the other 
party hereto, its partners, suecessors, assigns, and lega! representatives in respect to all covenants, agreements, 
and obligations contained in the Contraet Documents. 

10.04 Severability 

A. Any provisio:1 or part of the Contract Documents held to be void or unenforeeabJe under any Law or 
Regulation shall be deemed stricken, and all reUlaining provisions shall continue to be valid and binding upon 
Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken 
provis ion or part thel:eofwilh a valid and enforceable provision that comes as elose as possible to expressing 
the intention of the stricken provision. 

V ictor Drive Culvert 
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IN W1TNESS WHEREOF) Owner and Contractor have signed this Agreement in four copies. One counterpart each has been 
delivered to Owner, Conh'actor, Engineer) and Agency. All pOl1ions of the Contract Documents have been signed, initialed1 or 
identified by Owner and ConlTactor or identified by Engineer on their behalf 

This Agreement is dated _ _ . 

OWNER: 

Board of Selectmen 
Town of AyeI' 
Ayer, Massachusetts 

By: 

Title: Chairman 

By: 

Title: Member 

By: 

Title: Member 

[CORPORATE SEAL] 

Approved: 

Title: Treasurer 
~~~-------,~~~~---

Anest: 

Title: Clerk 

Address for giving notices: 

CONTRACTOR 

By: 

Tille: 

[CORPORATE SEAL] 

Anest: 

Title: 

Address for giving notices: 

Agent for service of process: 

(If Con~aetor is a ~~ip , anach 
evidence of authority t~~ L.r' U 

Victor Drive Culverl 
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SECTION 00300 

FORlYl FOR GENERAL BID 

Ayer Department of Public Works 
Ayer, Massachusetts 

Victor Drive Culvelt Replacement 

The following Bid is submitted to: 

By (Contractor Name): 
(Address for Giving Notice): 

Town of Ayer Depaltment of Public Works 
25 Brook Street 
Ayer. MA 0 1432 

East Coas t Developments. Inc. 
126 Main Street - Unit ff2 
North Reading, MA 01864 

00300-1 

A. Thc Undersigned proposes to furnish all labor and materials required for the Victor Drive 
Culvert Replacement in Ayer, Massachusetts" in accordance with tbe accompanying plans and 
specifications prepared by The Ayer DPW for the contract price specified below, subject to 
additions and deductions according to the terms of the specifications. 

B. This bid includes addenda 

Number 
Dated 

#1 
9/22/14 

C. The proposed contract lump sllm price for Yictor Drive Culvert Replacement Project, 
complete is 

One Hundred Twent .dred Fifty Dollars + 00/100 

___ ___ ".---,:-:--:-:-_________ dollars ($124,450.00 ). 
(in Words) (in Figures) 

D. The undersigned agrees that, if selected as general contractor, he/she will within five days, 
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the awarding 
authority, execute (l contract in accordallce with the telms of this bid and finnish a 
performance bond and also a labor and materials or payment bond, each of a surety company 
qualified to do business under the laws of the commonwealth and satisfactory to the awarding 
authority and each in the sum of the contract price, tbe premiums for which are to be paid by 
the general contractor and are included in the contract price. 

The undersigned declares that the only persons or parties interested in this Bid as principals 
are as stated; that the Did is made without any collusion with other persons, firw" 0,· 

Victor Drive Culvert 
September, 2014 



00300-2 
FORM FOR GENERAL BID 

corporations; that all, the Contract Documents as prepared by the Ayer Department of Public 
Works and GPR Engineering and dated September 2014 have been carefully examined; thai 
the undersigned is fully informed in regard to all conditions pertaining to the Work and the 
place where it is to be done, and from them the undersigned makes this Bid, These prices shall 
covel' all ex penses incull'ed in pertomling the Work required under the Contract Documents, 
of whicJ.1 tbis Bid Fonn is a part, 

The time period for holding bids, where Federal approval is not required is 30 days, 
Saturdays, Sundays and lega l holidays excluded, after the opening of bids, 

The Bid Security accompanying this Bid shall be in the amount of 5 percent of the Bid, The 
Bid Security shall be sealed in a separate envelope from the Bid and then attached to the 
envelope containing the Bid, 

If a Notice of Award accompanied by at least six unsigned copies of the Agreement and all 
other applicable Contract Documents is delivered to the undersigned within thirty days , 
excluding Saturdays, Sundays, and legal holidays after tile actual date of the opening of the 
General Bids, the undersigned will within five days, excluding Saturdays, Sundays, and legal 
holidays, after the date of receipt of such notification, execute and return all copies of the 
Agreement and all other applicable Contract Documents to OWNER. The premiums for all 
Bonds required shall be paid by CONTRACTOR and shall be included in the Contract Price, 
The undersigned Bidder further agrees that the Bid Security accompanying this Bid shall 
become the property of OWNER if the Bidder fails to execute the Agreement as stated above, 

The undersigned hereby agrees that the Contract Time shall commence twenty days following 
the Effective Date of the Agreement and that the Work will be substantially complete and 
completed and ready for final payment in accordance with paragraph the General Conditions 
on or before the dates or witbin the number of calendar days indicated in the Agreement. 
Work will be substantially complete within 7S calendar days after the date when the Contract 
Time commences to run provided in tile General Conditions, and completed and ready for 
fmal payment within 90 calendar days after the date when the Contract Time commences to 
run, The undersigned fUliher understands that delays in completion of the Work will cause 
the OWNER to suffer damages and incur substantial costs, and will expose the OWNER to 
other substantial liabilities, and that if the selected ConU'actor shall neglect, fail or refuse to 
achieve Substantial Completion or fit]al completion of the Work within the times specified 
above, as such times may be extended pUl'suant to the provisions of the Contract Documents, 
the OWNER will hold the selected Contractor strictly liable for all such damages and any 
other damages, costs, expenses or liabilities sustained or incuned by the OWNER arising out 
of such delays, as further provided in the Agreement, or for any delay in achieving any other 
milestones set fOlth in the Contract Documents in accordance with the terms of the 
Agreement. The undersigned accepts the provisions of the Agreement as to liquidated 
damages in the event of failure to complete the Work on time in the amount of $750 per day 
after substantial completlon time limits and $750 per day after final completion time limits, 

In accordance with the above understanding, the undersigned proposes to perform the Work, 
furnish all materials and complete th~1Yin i[pJoen~m the manner and under the 
conditions required, ~~ If 

Victor Drive Culvert 
September, 20 14 



00300-3 
FORM FOR GENERAL BID 

The OWNER shall select the low responsive and responsible bidder based on the Base Bid 
and available fundlng . 

The undersigned agrees that extra work, if any, will be performed in accordance with Article 
10 of the General Conditions of the Contract and will be paid for in accordance with Article 
11 of the General Conditions of the Contract. 

The bidding and award of this Contract will be Il1 accordance with M.G.L. Chapter 30, 
Section 39M. 

The undersigned must furnish a LOO percelll Performance Bom1 and a I 00 p~rGen( Payment 
Bond with a sUl'ety company acceptable to OWNER. 

Where indicated for amounts to be shown in both words and figures, in case of discrepancy , 
the arnowlt shown in words shall govern. 

The following documents are attached to and made a condition of this Bid: 

(a) This Bid Fonn in its Entirety . 
(b) Required Bid Security. 
(cl Required Experience Statement (Section 00405) with supporting data. 

Victor Drive e u/ven 
September, 2014 



CERTIFICA TIONS 

00300-4 
FORM FOR GENERAL BID 

Pursuant to M,G.L. Ch, 62C, sec, 49A, I cel1ify under the penalties of perjury that I, to my best 
Imowledge and belief, have filed all state tax returns and paid all state taxes required under law, 

The undersigned hereby cel1ifies that he/she is able to furnisll labor that can wori( in liarmony 
with all other elements of labor employed or to be employed on the work and that he/she will 
comply fully with all laws and regulations, 

The undersigned further cel1ifies under the penalties of peljury that this bid is in all respects bona 
fide, fair and made without collusion or fraud with any other person, As used in this subsecti on 
the word "person" s11all mean any natural person, joint venture, pal1nership, corporation or other 
business or legal entity, 

The undersigned further ce11iftes under penalty of perjury dlat the said undersigned is not 
presently debaned from doing public construction work in the Commonwealth lUlder the 
provisions of Section Twenty-nine F of Chapter Twenty-nine, or any other applicaQle debarment 
provisions of any other chapter of the General Laws or any rule or regulation promulgated 
thereunder. . 

76-0848929 
Social Security Number or 
Federal Identification Number 

East Coast Developments, Inc. 

Individual or Corporate Name 

(Print or}yp':l /' /.7 
/;0' ~. // 

By: ~ c.£ //;:; 
./ .... k"'" 

(~gnatur,e') as ""president 

Victor Drive Culvert 
September, 20 I" 



00300-5 
FaRIYI FOR GENERAL 8[D 

RESPECTFULLY SUBMITIED on 9/26ti4 ,20~ 

An Individual ©@WJW 
By (Individual's Name) (SEAL) 

doing business as __________ _ _ _______________ _ 

Business address: _____________ ______________ _ 

Phone No.: _____ ~ _____ _ 

A Partnmhip ©@lJi2>)f 
By (Fiml Name) _ ______ ____________ (SEAL) 

(General Partner) __________________________ _ 

Business address: _________________________ --'-___ _ 

Phone No.: ____ --------
\\\\1111111/1/11 

L'I.'\~_-{ a .. f. . . Y.E.L .. o/'\ Itf/~ A Corporation _ -J \ ~A_ • 
____ o'r· cp\,-poR.·i;:."-0 -'-:. 

By (Corporation Name) East Coast Developments, Inc . :: ().: (:' '(~lOPorate 
_k. ' C'I AL .(fl . -C!): "C .-

Seal) : « : v : Z :: 
:. uJ ". 2002 :.0:: 

(State of Incorporation) __ ~MAC2-_·_"2_"0"_0=-2 _____ . -----:7$-44"'.,'-. ''''--'''''_--'''''''r.':~';-':----

By (Name and Title ofJ.{rso)l-,?l.uthJfzed to Sign) 
.... .;-1.1S " ... r:. , . ' :;;,\0 -., ..... 

Frank Fodera'W?,ACH\IS ~ .,,' 

Attest (Secretary) tr.. {/J.- /j/ 
Business address: 116 Main Street . Unit 112, North Reading, MA 01864 

Phone No.: 978-207-1802 

A Joint Venture 

By (Narne) _______________________ (SEAL) 

(Address) ___________________________ _ 

Phone No.: 

By (Narne) ______________________ ,(SEAL) 

(Address) ___________ _ _____________ __ _ 

Phone No.: ____ -,-______ _ 

By (Name) _________ --\©tbP'7\1@.d)4-~FD~~....:l-+-------I(SEAL) 
(Address) __________________ __________ _ 

Phone No.: _ __________ _ 

Victor Drive Culvert 
September. 20 I q 



00300-6 
FORM FOR GENERA L BID 

(Each joint venlurer must sign. The Imumer of signing for each indi vidual, patinership and 
corporation that is a paliy to the joint venture should be in the mamler indicated above). 

Victor Drive Culvert 
September, 20 I" 



SECTION 00302 

CERTIFICATE OF AUTHORITY TO SIGN 

At a duly authorized meeting of the Board of Directors of East Coast Developments Inc . 
{CompiUlY Nllme) 

00302-1 

held on 9/26/14 ,at which all the Directors were present or waived notice, it was voted 
(DAle) 

that Frank Fodera Jr. President 
(Officer Nfl.JT1es) 

of this Company, be and he/shelUley hereby is/are authorized to execute Bidding Document, 

Contracts and Bonds in the name and on behalf of said Company, and affix its corporate seal thereto , 

311d such execution of any contract or oblig"Jion in this Company's muue on its behalf by such 

_P'-r=-e=:s:.:i:.:d:.:e:::D:.::t,---__ under seal oftlhe Company shall be valid and binding upon this Company. 
(OfficerrTitle) 

I hereby certify that the above vote has not been amended or rescinded and remains in full effect as of 

this date 9/26/14 

(Gencml Bidders ~nd Sub-BiJders shnll complete lind ·submit this Form or a simihtf Form ns proor of Authority to Sigll) 

V ictcl' Drive Culve.rt 
September, 201 e 



SECTION 00405 

EXPERlENCE ST ATEMENT.: 

All questiol1s must be answered with clear and comprehensive data;' if llecessary, add additional 
pages. This statement must be notarized. 

I. Name of Bidder. 
East Coast Deve lopments. Inc. 

2. Permanent Main Office address. 
126 Main Steet - Unit #2 
North Reading, MA 01864 

J. When organized. 
2002 in Ma. 

4. Where incorporated. 

5. your present 

6. State work of a similar nature to that stated in the Bid Proposa l, including references that 
will assist the Owner to judge experience, skill and business standing: 

See attached 

7. Contracts on hand. (Schednle these, showing gross amount of each contract and the 
approximate anticipated dates of completion.) 
None - all complete 

8. General character of work performed by yout' company. 
Commercial General Contractor, Masonry & Site & Utlities 
See attached 

V ictor Drive Cul vert 
September, 20 14 



00405-2 
EXPERIENCE STATEMENT 

9. Have you ever failed to complete any work awarded to you?_(Yes) 
--LCNo) If so, where and why? 

10. Have you ever defaulted all a contract? _ (Yes) ~CNo). [f so , where and why? 

II. List the more important contracts recently executed by your company, stating 
approximate cost for each, and the month and year completed. 

See a ttac.bed 

12. List your major equipment available for this contract. 
80.000 T.R!; excavator 10 000 LBS mini excavator c.r-oe '10 ', 60' Boomlift 

F650 Dump 300 Bobcat 800 LBS plate c ::'\. PJ"" 
_U ·\\JJLf ~ -

13. List your key personnel such as Project Superintendent and foremen available for tllis 
contract. 

See attached Frank Fodera Jr. & Henocy Cella 

14. List any subcontractors whom you would expect to use and the general components of 
the Project (e.g. Electrical, Plumbing, HVAC, etc.) for which they will be responsible. 
Indicate other projects on which the proposed subcontractor has worked with you. 

None 

15. Name and address of banking institutions with whom you do business. 

Marblehead Bank - Kevin Buglar 978-882-3366 

Viccor Drive Culvert 
SeptemiJer, 201 4 



Dated at 

00405-3 
EXPERIENCE STATEMENT 

Do you grant the Engineer pel:mission to contact this (these) institutions? ~(Yes) 
_ (No) 

',,-1 ",: O'-'O'--'-P-"M'--_ __ th is 25 th day of Sept . ,20~ 

East Coast Developments, Inc. 

State ofm (}'SS' . S 

County of ilj \ 0(\ \ ftc, e i 
~F-=r-=a=n=k_F=-o=-d=-e:.:r:..:a'--.::J-=r-,-. _ _ _ being duly sworn, deposes and says that he is 

of __ P,-,r",e"s",l.,,' d"e"'n"t-::c7'"'_ --:Oc::-_--:---:_:-___ and that the answers to the foregoing 
(Name of Organization) 

questions and all statements contained therein are true and correct. 

Sworn to before me this _ _ c""J."--")<--__ rx ofn <)('O{ e i1I~~ J:9£/ 
1 UJ.K.0 JJ ~l!liiJvV(11 

END OF SECTION 

Victor Drive Cu lvert 
September, 201 4 



MEMORANDUM OF AGREEMENT 

For 

SLUDGE DISPOSAL 

This Agreement, by and between the Upper Blackstone Water Pollution 
Abatement District, 50 Route 20, Millbury, Massachusetts 01527 (the "District") and the 
Town of AyeI', 1 Main Street, AyeI', Massachusetts 01432 (the "Town"), witness that: 

WHEREAS, the District is authorized to accept and treat wastewater sludge at the 
District's Wastewater Treatment Plant, (the "Plant") and 

WHEREAS, the District is desirous of having the Town dispose of waste sludge 
in a regulatory and legally acceptable manner; 

NOW, THEREFORE, in consideration of the mutual promise between the District 
and the Town, and in further consideration of celtain payments by the Town to 
the Dish'ict, as set fOlth in this Agreement, it is agreed as fo llows: 

I. The Town will comply with the requirements in the Waste Hauler's 
License (Attnchment A), peltaining to the transportation and dumping of 
sludge. 

2. The Town will pay to the District monthly charges which will be 
computed in accordance with rates and conditions in letter dated June 23, 
2014 (Attachment B).The District will submit monthly invoices to the 
Town, and the town will pay the amount due not more than thirty (30) 
days after receipt of each such invoice. A disputed invoice does not 
relieve the Town from complying with this paragraph. 

3. The District will accept, treat lind dispose of all of Ayer's sludge as 
delivered by the Town or the Town's authorized haulers. 

4. The term Oftllis Agreement shall be from July 1,2014 through 
June 30, 2015, subject to conditions as described. ThisAgreement 
may be extended beyond June 30,2015 by mutual written agreement 
between the District and the Town. 

5. This Agreement may be terminated at any time by written 
agreement and acceptance of terminated conditions by both the 
District and the Town upon the occurrence of one ofthe following: 

a) Written notification by the Town to the District, not less than 30 days in 
advance that the Town has elected to telminate the Agreement. 

b) The failure of the District to comply with a material provision ofthis 
Agreement, provided that the Town shall have given the District written 

\ 



SLUDGE DISPOSAL AGREEMENT 2 
UBWPADffown of AyeI' 

notification of such failure and that the District shall not have cured such 
failw'e prior to the expiration of fifteen (15) days after receipt of such 
written notification. 

c) The District's inability to operate its process equipment, tbrough no fault 
of its own, resulting from fire, flood, eruthquake, civil disorder, cOUlt or 
regulatory order, regulatory controls, environmental impact, or disaster or 
any other event beyond the District's reasonable ability to control. 

d) A change in the quality of the Town's sludge such that it causes violations 
of environmental regulations' or failure to meet the per cent solids as 
detailed in Attachment B. The District shall have provided the Town with 
30 days to correct such problems, and provided further that the District 
wiil be the sole judge as to whether the problem has been conected. 

e) 111e Town's failure to pay an invoice within thirty (30) calendru' days after 
receipt of such invoice from the District, provided that the District shall have 
given the Town written notification of said failure and that the Town shall not 
have cured such failure prior to the expiration of seven (7) days after receipt 
of such written notification, ' 

6. This Agreement constitutes the entire Agreement of the pruties and supersedes 
any and all prior direct or related Agreements, oral or written. This 
Agreement may only be amended by a written agreement between the palties. 

7, This Agreement will be interpreted for all p\J)poses as a Massachusetts 
contract under the laws of the Commonwealth of Massachusetts, 

'on Abatement District 

Date: -------------------

Town of Ayer Board of Selectmen 

Date: _ __________________ _ 

Attachment A - Waste Hauler License 
Attachment B- Letter dated June 23 , 2014 regru'ding costs and conditions, 



,UPPER BLACKSTONE 

1t11gIJl&Or'T "Ifoetor I TnHIBUH)r !(aniJ Ban"l'lIY, p,e, 

. WASTE HAULER LICENSE 

Waste Hauler Compen)' Name: _~:-,-r-=-O...:L!.1",rJ'-"--_O~~-'}'-·~'-1y,-,.<.:..:J_-"DL.Le---,W,-,,-_ _ _ 

Authorized R.presentative:_ ----'-IV-'t....:4,,'-'-k-=---=L::....., _iN:....:;._b..J~c.:~"---i'----_ ____ _ 

Mailing Address: 2-1{' ~fOdk S'+, 4v~r NUt CJ 1'13 L 
I 

Company Address: _ __ --'~"""'-"-rII+=L.=:...-~ ____ _ ____ ~ _ _ 

Phone NUlllber: _ _ _ _ q_7~tJ:~--_I_?'----1."'--....;9::...::...?__"t{u(j __ 

Authorization to disoharge properly permitted and manifested hauled waste to the Upper Blaokstone Water 
Pollution Abatement Distriot wastewater facilities is hereby granted in accordance witb. the following limitations, 
conditions, and requirements: 

I. DISCHARGE REQUIREMENTS 

Weigh in and Desi!!'Dated Disposal Points , 

The waste hauler must weigh In on the DisDiot soale and must discbarge all liquid wastes at the seplage reoeiving 
facility located at the headworks of the treatment plant, or at the sludge reoeiving facility located at tho sludge 
holding tanks; as dlreoted by the Dis!riot. Disoharge hours are 7 A.M. to 5 P.M. Monday thru Friday. 

IndustriaI/Commereial Waste 

Any waste which may be identified 'lS commeroial or industrial waste must be sampled prior to pumping and 
discharging. Tho results of the sampling must be reviewed and approved by the District for safe disposal to the 
treatment plant. The waste must be in compliance wlth all applicable local, state, and federal regulatiollB, Dlstriot 
authorization must be granted to the Industry, person, or facility generating the wasw prior to having the waste 
pumped and hauled to the District. the waste hauler must have a coPY of the written District approveVpermlt 
from the industry, pel'son, or faoility .generating the waste, 

Wastes transpol'wd to the District e.1,d to be from a single source permitted by tho District. Neither the permittee 
nor the waste hauler may add any attier wastes to the load ii'om a single permitted source (i.e,; no mixed loads). 
Ifloads are mixed the waste hauler "lill be subject to the penalties disclissed In Article nr herein, and the hauler 
wJl1 charged for the entire load on th¢ basis of the highest priced mate1'lalln the load, 

60 Route 20, Mlllbu,y, M.saoahu •• H. 01627·2199 
O;\DcrrumanlD Dnd BoltlO!Jo\bWIWJJIlDkI¥o\ht\"Uled Via,l" Ii¢(ln~a copy,dQiI 

6B<:~99LB09~ OlldMSn 

Tel 50a 766 1206 Fax 508755 1289 



1'J:ohibjtive DlsohllJ'ge Standards 

The pennittee is prohibited from sending, and the waste hauler is prohibited from disoharging liquid wastes listed 
in the gelleral and speoifio prohibiti<ins in Article ill Sections 1 and 2 of the Distriot's Sewel' and Pretreatnellt 
RegpJations. The permittee is prohlplted fl'om sending, and the wast~ hauler is prohibited from discharging 
lndustrlal/commeI'cial wastes whioh:""000d the following Hmifationo: 

Arsenic 
Berylllum 
Cadmium 
Chromium 
Copp~r 
Lead 
Mel'cwy 
Nickel 
Selenium 
Silver 
Zino 
Cyanide 
Fats, oil, and groase 
pH minimum 
pH maximum 

3.7 mgIL 
1.2 mg/L 
.1 mgIL 
1.6 mgiL 
1.09 mgIL : 
2.0mglL 
.001 mglL 
\3.4 mgIL 
.7 mglL . 
.5 mgIL 
3,7mgiL 
2.0 mglL 
225 mglL* 
5,0 . 
12.0 

~, Unless from permitted generator in District member oommunity 

n. RESPONSmlLITIES 

1. The weate hauler is responslple to assure that material discharged at the District has been l'enniited by the 
Distriot Of its authorized agent for disposal at the Distriot. 

a. Boards of Health mAy iSBue permits for disposal of domestic sept'g" to the District, 
b. All other wastes mu~t be permItted by the Distdo!. 

2. The waste hauler is responsible fol' proteoting the wa8t~water treatment plant from any contributing 
dlsoharges whioh would ceuke pass-through, inhibit, interfere, or otherwise be inoompatible with the 
operation Or maintenance of the treatnent plant. 

3, The waste hauler is responsihle for keeping the diBcharge point clean from waste spills. 

Liability Insurance 

The licensee must carry liability inB~rance. The licensee must submit a oopy of a certiflcnte of Liability Insuranco 
form to the Distriot as evidenoe of adequate UabUlty coverage. The licensee must have the following coverage: 

Coverage 

Comprehensive General Liability 
General Aggregate 
Products-Completed Operation 
Personal & Adv. Injury 
Each Oocurrence 
Automotive/CombineB Single Limit · 
Employ.r Liability 
Worker. Compensation 
(or disability insurance) 

O:\poeUm8nlo !l1'lQ &.ItJflP.\blllw\DlnkloplhaLilIl~ W8M& l!coo~o OQpy.doc 
BO Roul. 20, MlllbUiY. Mo •• schuG, n. 01627:- 2199 

$2,000,000 
$2,000,000 
$1,000,000 
$1,000,000 
$1,000,000 
.$500,000 
Statutory Requirements 

vl£ 6B<:~99LB09~ OltdMSn 

lei B08 765 1266 Pax 5067651289 

V'Jd L£:LO : ~ \7 ~O ~/6 ~/d9S 



Nonlranafel'ObiliU' 

This lic~l1lIO Ja not transferable. In tlie event of a ohnnge in control or ownership, the licensee shall notif\; the 
District, The new oWnel' .hall be made aware of thislicenso !Ind its limitations to aflbrd the new owner an 
opportunity to npply for a new license without intel'l'Uptiol1 of business. 

m. VIOLATIONS 

Lioens. Revocation 

If any person failB to comply with any provisions of this license, 0)' disoharges waste into the treaiment plant In 
violation of the terms and conditions of!hialicense, or the DistrIct's Sewer and Pretreatment Regulations, or any 
othef local, Btate, or federal regulation, the bistrlct may revoke tho Iioense. 

Civil Penaltv 

Any person who violates any provision of this ilcense or the District's Sewer Bnd Pretreatment Regulations shall 
be liable for 8 civil Of oriminal penalty up to $10,000 for each violation in accordance with tho provision. of 
Mossachusetts General Laws, Chapt~r 752, Section 7, as most recently amellded. Each day In which any suoh 
violation oontinlle3 shall be deemed li aeparate offense. Any pelllon violating any provisions of this license orth. 
Distriot's Sewer and Pretreatment Regulations shaH become Hable to the District for any expense, 109s, damage 
suffered, attomey fees, court cOBtB, ~nd any other expense of Investigation and enforcement aotion by t'he Dishio!. 

Should the lioensee disoharge or cause to be disoharged any substance whioh callSes or conh'ibutes to a violation 
of any of the District's discbarge or DperatIng permits, whether or not such discharge was intentional, the licensee 
agrees thllt it will be Hable for twice ;Dle amount of any penalty subsequently levied upou the Distriot by any 
regulatory agency or court, . 

Penalty fOI' False Statoment 
. 

Any person who knowingly makes 0, authorizes any false statement, l'opresentation, or certificfl!ion in any license 
or permit application, laboratory repoli, or other dooument required by this lioense, Or who falsifies, tampers with, 
or knowingly renders ina.ccurate any monitoring device, testing method or samples required under this license 
shaH be subJeot to a civil penalty up to ~lO.OOO, 

For Distrlct use onl : 

O:IOoeumef\t8 nnd E\\mnllg\bl(!~ocklDp\hau!Od W06!O Uotnt'o ooPy,dog 
eo Rout. 20, Mlllbul)', M .... ohu •• tta 01527'· 2iSQ 

viti 6HZ ~WLBm; ~ OlidMBn 

, ,," ',: ... : 

t. 1 aoa 1681266 Fox 60~ 766 126a 

I'Jd L£; LO; ~ ~ ~01l6 ~/d"s 



I}Qt\Rp Of PIRCCIDBS 

CIJllrrmll.n 
Aobarl L, Moylan Jr., P.E. 

Wo";,,(,, 

VIce ChairrrulM 
JeffrGY O. M1l~hEln 

f\t.Iburn 

8acrataty 
MI1"MW J. i.aboy/lee 

WOlcesh:r 

PhIlip Guerfn 
WOlut'"r 

G~ry f(errt'lher 
RuUMO 

M!(;hlle! e, Traynor, ~qq. 
WoIOOO\w 

DOI1I1kJMlln,eItU 
Chel'ry Valley SWIer Ohl!r\(:i 

Robft11 MoNllI, rllJ p,E, 
MlllbulY 

,8to¢'" F, O'N.II 
WOlco~ter 

Murk Elb!'lg, p,e, 
HoI'den 

Anthony Sylvia, P.E. 
w~,r Boyf~lon 

UPPER BLACKSTONE 
WATIl!I~ PO ...... I.ITION AI!!)ATIl!IMI!!NT OH9T RIOT 

June 23,2014 , 

Vi.c .. maU 

Ayet' Tre.trt1~llt Plant 
0/0 DI'W 
25 Brook Str~~t 
Ayol',MAOW2 

Denr Mr. W~tzel; 

EnglooC/( DlfI'Illl.Ot I W(l~,I;U(bf KciICe H, 051l.11O(~Y, P,E. 

The Upper Bfilokstono Water Pollution Abatement District is willing to uerve as til' 
primary disp'Qs.J site fur the AyeI' MA WWTP sludges startiug July 1,20]4 through June 
30, 201S with the following provisiollS: 

• Sludge disposal rate will be $319 per dty too fol' mixed primaty and second,,)! 
sludges If the slndge solid. contont Is greater than 4.2 percont by weight, or $70 pOl' 
thousand gallprla ifthe .olid. OOlltent is less then 4.2 percent. 

• A $l~.OO pennit feo pel' month will apply, 
Sludge dlspos.1 rates Rr8 subJeot to chengo. 

• All v~hicles nsed to tr","pOit sludge must be properly reglstel'ed wIth the District. 
• A satj1plo of each load ohludgels required, The sample may betaken.s tho truok 

i. being filled. The sample InllSt bo I.ft in the refrigerator at the holding tflnks whe ... the 
drIvel' signs iJ), Additional sampling may be pOl'formed by District personnel, 

• The Pi,triot wlJl .ccept sludge at Olil' sole dl,aretlon, 
• The Town of AyeI' or Its assignees oan be .hut off at OllY timo 01' reason with Httle 

or no adv(\no~ notice. .( 

Very truly yoilf" 
UPPER BLAcKSTONE WATER 
POLL~!PN A~:'f.s~SN1' OISrRl. CT 

j// ~j ) {f-~ 11~f; Ct' , Kl H. Sal1$fey f 
:tnglneel'Dlr!ctol'!neaSllreJ' 

eo: J, NoWak 
M. Johnson 
J, Lopmor 

50 Route 2Q, Millbury) MHSllaQh\lIls!ls 016:1.7:- 2199 TI':l Ma 766126a Fex SOS 7SS 1289 Web YNIW,ubwp.d,oll1 
C;\O(IWOI.~lf anI! SOm/lIP\J~'lol\M)I Poewn~~IHSlUdao 16n~ft\COMIl\:I~bflll'!\&'h\A!Mr Z014.20 16.4Q~ 
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·*DRAFT #1 Prepared by R. Pontbriand, TA, 9-24-2014 
"DRAFT #2 Prepared by R. Pontbriand, TA, Reviewed by Bi-Board 10-2-2014 

Town of Ayer 

SPECIAL FALL TOWN MEETING 

WARRANT ';'! 
Ayer Town Hall ~ Gr~~{~~ll 

1 Main Street, Ayer,:N:1A:Ol~~2 
October 27, 20t4@ 1:00 p.rn.: !:; 

, '" ,<:. 

Commonwealth of Massachusetts 
Middlesex, ss. 

GREETINGS: 

In the name of the Commonwealth ofJ\l!~~!1;cllUsetts hereby directed to notify 
and warn the inhabitants9ftl;l~>r0wn of AYiAr qualitl(;ld!to;yote Elections and Affairs to 
meet at the Great HaJl.intl1e AYl:!'Town Hll1l1ocat~d at1l'4<\l.n Ayer Massachusetts on 
Monday, the Twentycseyenth (27\1\) day ofOctob,<i1',2014, at~even o'clock in the evening (7:00 
p.m.) then and there to acton the following articles:. 

Herepffiiinbti:lnd niake!~1l6~citdrn()fthis~'arrant with vour doings thereof to the Town 
Clerk bel'methe date appointed • fQf5said meetitig; . . .. . 

Ji~~nynder ourllJ&~tl1is;thi{IlYOf Oct~ber AD 2014. 

Christophel' R. Hillman, Chllirman 

Jannice L. Livingston, Vice Chairman 

Gary J. Luca, Clerk 

A YER BOARD OF SELECTMEN 
Any persons needing disability related assistance (such as signing, etc.) at the town meeting please 

contact the Selectmen's Office at 978-772-8220 before October 11, 2014. We shall make every 
reasonable effolt to assist you. Large print version of the text of this warrant is available upon 
request. 

1 



ARTICLE 1: CPAC - Habitat for Humanity 

To see if the Town will vote to appropriate from the FY 2015 Community Preservation Fund 
Revenues (Housing) the sum of $100,000.00, more or less, to Habitat for Humanity of North 
Central Massachusetts for the purpose of constructing a Habitat for Humanity Home located at 
76 Central Avenue in the Town; or take any action thereon or in relation thereto. 

Sponsor: Community Preservation Committee 
Board of Seleetmen: 
Finance Committee: Sil1ljJI~ Majority Vote Required 

ARTICLE 2: Street Acceptance Deer Run;~~;[i.l~ge Run; 
Portions of Hickory Way ~.Ili:J.Old Farlfi{~ay 

-,->?-\;~:-

To see if the Town will vote to accept thelhx~ut of Deer Run; P~ctnqge Run; Portions of 
Hickory Way and Old Farm Way as public ways,.fbe metes !U1? bounds of.~4ich are on filed in 
the Office of the Town Clerk, and to authorizetheBo~r~.:9f Selectmellt?)~cquire by gift, 
purchase or eminent domain, fee inie~e;;t or easementjn.such public ways and any and all 
easements related thereto, and fU1il1(lt,to.a~thorize the~()ard of Selectmen to enter into all 
agreements and take all related actionS~ycessary,or appropriate to carry out this acquisition, on 
such terms and conditions as the Boar4.5)f Selecti);l8n deeillsappropriate or take any action 
thereon or in relation thereto; . . ... 

Sponsor: Board of S~lcctmen 
Planning Board: . Simple Majority Vote Required 

ARTIC!iE3: 'fr!lnsfeI'Article: Teen~~einxiety and Depression Solutions 
Grant. 

To see i;thti!own will votetQJaise and appropriate or transfer from available funds, the sum of 
$4,000.00 to r~4 the Town'spciqion o{tfie Teenage Anxiety and Depression Solutions (fADS) 
two (2) year contrltet (Novemb~~.20 I 4 - October 31, 2016) or take any action thereon 01' in 
relation thereto, .. ' ... 

Sponsor: Board of Selectmep: 
Finance Committee: Two-Thirds Majority Vote 

Explanatory Note: The Aye/' Board of Selectmen in July 2014 after a presentation by the AyeI' 
Shirley Regional School District made a commitment to fund the Town's portion of this two year 
contract for the Teenage Anxiety Depression Solutions Grant. The Town of Shirley will fund 
$4,000 and the ASRSD will fund $4,000. This grant funded program will provided anxiety and 
depression solutions and resources 10 sludents, parents, andfillllilies in the ASRSD. 
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ARTICLE 4: Transfer Article: Transfer from FY 2015 Depal'tment 200 
Finance (Treasurer's Account) to FY 2015 Department 100 -
General Government (Board of Selectmen's Account) 

To see if the Town will vote to transfer from Article 5 of the May 12,2014 ATM (the FY 2015 
Department 200 - Finance DepaJiment Treasurer's. Account) the amount of $50,900.00 to fund 
the FY 2015 Department 100 - General Government Department Board of Selectmen Account to 
fund the position of Benefits and Payroll Manager or take any action thereon or in relation 
thereto. 

Sponsor: Board of Selectmen 
Finance Committee: "TWO-Thirds Majority Vote 

Explanatory Note: With the elimination ()l thepqt.i;ion ()(AsSistdht:Tr~asurer and the creation 
()( the position ()( Benefits and Payroll Manag~r Position afler this Jl~tiRle would Irans.for the 
amount ()l$50,900. 00 originally approprialedlor.t~e position,?fAssistant<rr:~asurer in FY 2015 
in the Treasurer 's Budget to the Board of Selectmen); Budgglio fund the poilit;.()/) of the Benefits 
and Payroll Manager.filr FY 2015 .... : .. , . 

. - "l';C' 

CITIZENS"PETITIO~~"" 
lDEADI.tNE: Frid~Y,Qct()~e~tio14.at;·ii:30Pm I 

.,' '/ _,':i, • "-,"8:. . ,.\ ~:';:';.>,/ "'''''>\;\~\'' 

A True Copy Attcst:·"'~""US"*'.fU1'""~E:i("-:c::-o-p-e:-la-nd-:---__ Datc ____ -----

Towll. Clerk/Tax Collector 

As directed in the foregoing warrant, I have this day posted three attested copies in three public 
places, one of which was the Town Hall at least fourteen days before said meeting, all as herein 
directed. 

Robert D. Friedrich, Constable 
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To: Board of Selectmen, Ayer, MA 

Robert A. Pontbriand, Town Administrator 

ffi~~ ~ ~~ ~ 
SlY j tJ La H 

I OWN U~ IIY loR 
SELECTMEN'S OFFICE 

Carly Antonellis, Assistant to the Town Administrator 

From: Susan E. Copeland, Ayer Town Cleric and Tax Collector 

RE: Updates from Town Cleric and Tax Collector's Office 

The following topics will be discussed, reviewed and updated with the Board of 
Selectmen at the meeting on October i\ 2014 . 

• :. Century Banle Update - Collector's Account 
.:. Shredding and Document Removal 
.:. 2nd Quarter Taxes Due 
.:. Update on Hours Changed 
.:. Purchase of New Equipment 
.:. Boston Post Cane Update 
.:. Lock Box Collection Update 
.:. Information Updated - Spreadsheets 

o Returned Mail- census, excise, personal property, and real estate 
o Banlcruptcy 
o Insurance 
o Business Certificates 

.:. Training and Conferences 



Board of Selectmen 
MEETING TUESDAYS AT 7:00 P.M. UPPER TOWN HALL 1 MAIN STREET 

Tel. (976) 772-6220 
Fax. 1976) 772-3017 

Town Administrator 
(978) 772-6210 

DATE: October 2,2014 

TO: Ayer Board of Selectmen 

FROM: Robert A. Pontbriand 
Town Administrator 

MEMORANDUM 

AYER, MASSACHUSETTS 01432 

SUBJECT: BOS Vote and Execution of the OPEBfPRIT Agreement Between RCST Board 
and the Town of Ayer 

Dear Selectmen, 

On lhe advice of Town Cowlsel, before the Town can legally enter into the Investment 
Agreement Between HCST Board and the Town of Ayer (See Attached), the Ayer Board of 
Selectmen must vote in open session to authorize the execution of the agreement by the Town 
Treasurer. 

The Town Treasmer and I have been in consultation with Town Counsel regarding this and I 
respectfully recommend that the BOS vote to authorize the execution of the attached agreement 
to be signed by the Town Treasurer. 

Thank you. 

Attachment 

Cc: M. Stephanie Gintner, Town Treasurer 



INVESTMENT AGREEMENT 
BETWEEN ReST BOARD AND ~OALITY 

Tbis Agreement is made this day of ~~~d between the 

Health Care Security Trust board of trustees ("HCST Board"), establisbed{fu';suant to 

Massachusetts General Laws ("M.G.L.") Chapter 29D, Section 4, acting as the trustee and 

administrator of the State Retiree Benefits Trust Fund ("SRBT Fund") established under the 

provisions ofM.G.L. Chapter 32A, Section 24, having an address of One Ashburton Place, 

Room 901, Boston, Massachusetts 02108, and the Town of Ayer (the "Municipality"), a body 

corporate and politic of the Commonwealth of Massachusetts, having an address at One Main 

Street, Ayer, MA 01432. 

Preliminary Statement 

M.O.L. Chapter 32B, Section 20, as amended by Chapter 68, Section 57 of the Acts of 

2011 ("Section 20"), authorizes municipalities that accept such Section to establish an Other 

Post-Employment Benefits Liability Trust Fund (HOPEB Trust Fund") and to appropriate 

amounts to be credited to such OPEB Trust Fund. Pursuant to Section 20, the Municipality, by 

vote of its Board of Selectmen and approval of the Town Meeting (the "Vote"), a certified copy 

of which is attached hereto as Exhibit A, bas established an OPEB Trust Fund, has initially 

appropriated the amount of $528,864.35 to be credited to the OPEB Tmst Fund, and has directed 

the Municipality's Custodian to invest the OPEB Trust Fund in the SRBT Fund administered by 

the HCST. 

Accordingly, the parties agree as follows: 

I. The Municipality hereby represents and wanants that, by virtue of the Vote, it has 

accepted Section 20, has established the OPEB Trust Fund with the Town 

Treasw·er as Custodian and has appropriated $528,864.35 for initial credit to the 

OPEB Trust Fund. 



2, 

3. 

The HCST Board hereby accepts the investment of the Municipality's OPEB 

Fund. 

The HCST Board and the Municipality aCknOWle~~lE£~.G.L. 
Chapter 29D, Section 4 and M.G,L. c.32A, Section 24(a), the HCST Board is 

required to invest the SRBT Fund with the Pension Reserves Investment Trust 

Fund ("the. PRIT Fund"), which is administered by the Pension Reserves 

Investment Management Board ("PRIM Board"), established pursuant to M.G.L. 

Chapter 32, Section 23 (2A). 

4. The Municipality hereby directs the HCST Board to invest the OPEB Trust Fund 

in the SRBT Fund as a "Purchasing System" in the PRIT Fund (as set forth below), 

and the HCST Board hereby authorizes participation by the Municipality in the 

SRBT Fund and approves such investment. The Municipality acknowledges that 

its OPEB Trust Fund will be commingled with assets of other participants in the 

SRBT Fund. The Municipality will provide the RCST Board and/or the PRIM 

Board with such information as the RCST Boru'd or PRIM Board may request from 

time to time to enable them to perform their responsibilities under this Agreement. 

5. The HCST Board and the PRIM Boru'd, acting on behalf of the PRIT Fund, have 

entered into an Amended and Restated Investment Services Agreement, dated as of 

October 1,2011, attached as Exhibit B hereto (the "Investment Services 

Agreement"), pursuant to which the SRBT Fund is invested in the PRIT Fund 

General Allocation Account ("GAA") as a "Purchasing System" under the terms of 

the Pension Reserves Investment Management Board Operating Trust, a copy of 

which is attached as Exhibit C (the "PRIM Board Operating Trust"). The 

Municipality hereby acknowledges that it has reviewed such matedals as it deems 

necessalY and appropriate to understand the GAA and the PRIT Fund. In the event 

the Investment Services Agreement is amended, the RCST shall provide the 

Municipality with the Amended Investment Services Agreement. 
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6, The Municipality acknowledges that, pursuant to M,G,L, Chapter 29D, Section 4, 

the HCST Board, acting on behalf of the SRBT Fund, and the PRIM Board have 

entered into an Administrative Services Agreement, dated as of October 1, 2011, 

attached hereto as Exhibit D (the "PRIM Administration Agreement"), pursuant to 

which the HCST Board is utilizing the existing resources and staff of the PRIM 

Board to provide the administrative services described therein to the SRBT Fund 

and those municipalities and other political subdivisions, agencies and authorities 

uf the Commonwealth which maypruticipate in the SRBT Fund, The PlUM Boru'd 

shall have responsibility for the valuation of assets in accordance with the 

provisions of Article 6 of the PRIM Board Operating Trust and for reporting to the 

Municipality regarding the OPEB Trust Fund, In the event the PRlM 

Administration Agreement is amended, the HCST Board shall provide the 

Municipality with the Amended PRIM Administration Agreement. 

©(Q)WJW 
7, The PRIM Board is paid a Service Fee and Out-of-Pocket Expenses for the 

services provided in accordance with the PRIM Administration Agreement 

including but not limited to custodian bank fees, which fees are transferred directly 

to the PRIM Board fi'om the SRBT Fund's cash account. The RCST Board's 

administrative expenses shall be paid out of the SRBT Fund's cash account. The 

Municipality will be responsible for its pro rata share of all such fees, The 

Municipality understands the respective rights and obligations of the PRlM Board, 

the RCST Board and the Municipality with respect to the OPEB Trust Fund 

deposited as palt of the SRBTFund in the GAA ofthePRlT Fund, 

8, The cash and assets of the OPEB Trust Fund will be held as pmt of the SRBT Fund 

by a custodian designated from time to time by the PRIM BVal'd, The current 

custodian is The Ban1< of New York Mellon Trust Company, N,A .. The PRIM 

Board will c1irect the Municipality with respect to investing and withdrawing assets 

in the PRIT Fund GAA 

9, The Municipality acknowledges that it is obligated, as the fiduciary for the OPEB 

Trust Fund, to review and evaluate the suitabiUty of the investment of the OPEB 

-3-



Trust Fund in the PRlT Furid GAA. The HCST Board is required to employ the 

PRIM Board to invest the SRBT Fund in the PRlT Fund. 

10. The Municipality aclmowledges that its participation in the SRBT Fund will be in 

accordance with the RCST Board Operating Trust Agreement attached as Exhibit 

E and the procedures and criteria adopted by the HCST Board and attached hereto 

as Exhibit F, as they may be amended from time to time, and in accordance wi th 

the PRlM Board Operating Trust, the Investment Services Agreement and tbe 

PRIM Administration Agreement. 

11. The Municipality intends to appropriat©©~~ fiscal year hereafter 

to fund the OPEB Trust Fund, with a goal of funding $ of its liabilities 

for other post-employment benefits by the year 20 _ _ . 

12. The Municipality shall annually provide the HCST Board with a copy of the 

summary that it is requiJ:ed to provide to tbe public employee retirement 

administration commission pursuant to Section 20 concerning its other post

employment benefits cost and obligations and related infOlmation, as required by 

Government Accounting Standards Board standard 45. 

13. The Municipality hereby represents that the persons listed below are duly 

authorized to act on behalf of the Municipality with respect to the OPEB Trust 

Fund aud to execute, deliver, and perform this Agreement, that this Agreement is a 

valid and binding obligation, enforceable against the Municipality in accordance 

with its telms, and that the tenus of this Agreement do not violate any obligation 

by which the Municipality is bound by contract, operation of law 01' otherwise: 

M. Stephanie Gintner, Treasurer 

-4-



14. The Municipality shall inunediately notify the BCST Board in writing of any 

change in the persons authorized hereunder to act on behalf of the Municipality, 

such notice to be accompanied by a celtificate of the Clerk of the Municipality, 

certifying that the persons named are so authorized. 

15. Neither the HCST Board nor any of its members, officers, employees or agents, 

make any representations or warranties, express or implied, that any level of 

performance or IDVtlstment results will be achieved by the OPED Trust Fund, the 

SRBT Fund or the PRlT Fund GAA, or that the OPEB Trust Fund, the SRBT Fuud 

or the PRlT Fund GAA will perform comparably with any standard or index. 

16. The HCST Board shall not be liable with respect to its services hereunder except 

for any loss attributable to the BCST Board's gro&; neglig"n~" or willful 

misfeasance. The BCST Board shall not be liable for any act or omission ofthe 

PRlM Board, any custodian or any broker or dealer. Without limiting the 

foregoing, the BCST Board does not assume responsibility for the accuracy of 

information furnished to it by Municipality, the PRlM Board, any custodian, any 

broker or dealer, or by any person on whom it reasonably relieS. The Municipality 

shall indemnify 1Uld hold harmless the HCST Board, its officers, members, 

employees and agents for any loss, liability, cost, damage or expense, including 

1'easonable attomeys' fees and costs, that does not directly result from the HCST 

Board's gross negligence or willful misfeasance. Nothing contained in this 

Agreement shall, however, constiMe a waiver or limitation of any rights which the 

Municipality may have under any applicable law, 

17. This Agreement may be terminated by the Municipality or the HCST Board at the 

end of any month following 30 days' pdor written lloticefrom the terminating 

party to the other p31iy, Upon tennination, the Municipality is responsible for 

issuing written instl'llctions regru'ding assets in the OPEB Trust Fund. Fees will be 

prorated to the date of termination, 
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18. Any notices hereunder shall be in writing, duly signed by the party giving such 

notice, and shall be effective when received by the party to whom addressed at the 

address set fOlth above, 01' to such other address as a patty may designate in 

writing to the other palty. 

19. Tills Agreement shall be govemed by the laws of Massachusetts. If any provision 

of this Agreement is deemed invalid or unenforceable by appropriate authority, 

this Agreement shall continue as if such provision were omitted, unless such 

omission would substantially impair the rights or benefits of either patty. 

20. This Agreement, including the exhibits attached hereto, constitutes the entire 

agreement between the Municipality and the HCST Board with respect to the 

subject matter hereof and supersedes all prior agreements, negotiation, 

representations and proposals, whether written or oral, and may be amended only 

in writing signed by both parties. This Agreement is binding upon the 

Municipality and the HCST Board and their respective successors. 

IN WlTNESS WHEREOF, the HCST Board and the Municipality have caused this Agreement 

to be executed as of the date first above written. 

HEALTH CARE SECURlTY TRUST BOARD OF 
TRUSTEES 

By: Mattin~@~)f 
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MUNICIPALITY 

TOWNOFAYER 

By:--=~©~fFJ~rw __ 
M. Stepbanie Gintner, Treasurer 

September 19, 2014 

ATTACHMENT-Opinion of Counsel for Municipality 

EXHIBITS 

EXHIBIT A: Vote of Municipality 

EXHIBIT B: Investment Services Agreement 

EXHIBIT C: PRIM Board Operating Tmst 

EXHIBIT D: PRIM Administration Agreement 

EXHIBIT E: HCST Board Operating Trust Agreement 

EXHIBIT F: HCST Board Policies and Procedures 

2796100011351016.4 
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fMassacliusetts State Lottery Commission 
60 Co[um6ian Street 

<Braintree, 'Massacliusetts 02184-1738 

STEVEN GROSSMAN 
'Treasurer atuf ~ceiver qeneraC 

BETH BRESNAHAN 
'EJ(§cutive ClArector 

(09-14) 

Town ofAyer 
Board of Selectmen 
I Main Street 
Ayer, MA 01432 

Dear SirlMadam: 

T OV N UI- IH to", 

SELECTMEN'S OFFICE 

September 11, 2014 

The Massachusetts State Lottery is offering existing, non-pouring agents our KENO To Go game, 
a transaction which is identical to the already existing on-line games, such as Megabucks and Mass 
Cash. At this time, the Lottery is not providing agents with a KENO monitor as part of this 
program. 

In accordance with M.G.L. c 10, section 27 A, as amended, you are hereby notified that the 
following existing agenl(s) in your community will be sent an application and agreement to sell the 
KENO To Go product: 

BARNUM ROAD LIQUORS 
IBARNUMRD 
A YER, MA 01432 

If you object to these agent(s) selling KENO To Go, you must do so, in writing, within twenty-one 
(21) days of receipt ofthis letter. Please address your written objection to William J. Egan, Jr., 
General Counsel, Massachusetts State Lottery Commission, 60 Columbian Street, Braintree, MA 
02184. Should you have any questions regarding this program or any other issue relative to the 
Lottery, please call me at 781-849-5555. I look fOlward to workillg with you as the Lottery 
continues its' effOlis to support the 351 cities and tow11S of the Commonwealth. 

Sincerely, 

Beth Bresnahan 
Executive DirectoT 

Celtmed Mail - Return Receipt Requested: 
7009 0080 0000 7056 6839 

Supp01ting tfie 351 Cities a11lf'Towns oJ'A1assacfzusetts 



Board of Selectmen 
MEETING TUESDA YS AT 7:00 P.M. 

Tel. (973) 772-B220 
Fax. (978) 772-3017 

Town Administrator 
(978) 772-8210 

October 2, 2014 

UPPER TOWN HALL 

Mr. William Egan, General Counsel 
Massachusetts State Lottery Commission 

60 Colombian Street 

Braintree, MA 02184-1738 

5 enl via email 10began@masslottet;J.com 

Dear Attorney Egan, 

1 MAIN STREET AYER, MASSACHUSETTS 01432 

The Town of Ayer is in receipt of Executive Director Beth Bresnahan's letter dated September 11, 

2014 regarding Barnum Road Liquors (1 Barnum Road Ayer, MA 01432) and an application and 
agreement to sell the KENO To Go product. We understand that in accordance with M.G.L. c.l0, 

§27A, as amended, we have twenty-one (21 ) days to respond if there are objections. 

The Board of Selectmen will meet in an open session on Tuesday October 7, 2014 at 7:00 PM and 

this item is scheduled for consideration by the Board of Selectmen. Therefore, I am respectfully 

requesting you grant the Town of Ayer until Thursday October 9, 2014 to submit objections, if any 

ate identified by the Board of Selectmen. 

Thank you for your consideration of this request for an extension. Please notify me via email of 
your decision for this request, as it is time sensitive. 

~.~ 
Robert A. Pontbriand 

Town Administrator 

Town ofAyer 



Carly Antonellis 

From: 
Sent: 
To: 

Egan, Bill <began@masslottery.com> 
Thursday, October 02,20141:15 PM 
Carly Antonellis 

Cc: 

Subject: 
Robert Pontbriand; Richardson, Deirdre; Buckley, Arthur; Sprague, Patty 
RE: Town of Ayer - Request for an Extension 

Ms Antonellis: 

The Town of Ayers request for an extension is granted . 

Regards 

Bill Egan 

Sent from my Verizon Wireless 4G LTE smartphone 

-------- Original message --------
From: Carly Antonellis 
Date:l0/02/2014 1:10 PM (GMT-OS:OO) 
To: "Egan, Bill" 
Cc: Robert Pontbriand 
Subject: Town of Ayer - Request for an Extension 

Good Afternoon Attorney Egan-

TOWN OF AYER 
5ELECTMEN'S OFFICE 

Please see the attached correspondence from Town Administrator Robert A. Pontbriand. 

Carly 

Carly M . Antonellis 
Assistant to the Town Administrator 
Town of Ayer 
1 Main Street 
Ayer, MA 01432 
978-772-8220 
cantonellis@ayer.ma .us 
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Board of Selectmen 
MEETING TUESDAYS AT 7,00 P.M. UPPER TOWN HALL 1 MAIN STREET • AYER, MASSACHUSETTS 01432 

Te l. 19781 772-8220 
Fax. 19781 772-3017 

Town Administrator 
19781772·8210 

DATE: October2,2014 

TO: Ayer Board of Selectmen 

MEMORANDUM 

Cc: Mark Wetzel , DPW Superintendent 

FROM: Robert A. Pontbriand ~;;1. f:? 
Town Administrator -

SUBJECT: Proposal for GPS Transponder PILOT Study Program for DPW 

Dear Selectmen, 

As the BOS is aware, the issue of installing GPS Transponders in the Town's vehicle fleet has 
been a topic for discussion for some tirue (See Attached Memo from June 14,2013). 

Currently the Town does have a GPS Transponder on the DPW Wastewater Tanker Truck as it is 
a very sensitive piece of equipment carrying wastewater not only on the highway but across state 
lines to Rhode Island. 

I am respectfully proposing that the BOS authorize the Town Administrator and the DPW 
Superintendent to implement a GPS Transponder PILOT Study with the DPW Vehicle Fleet. 
The primary focus of the study will be to : 

1. Detennine the value of GPS Transponders in terms of managing the DPW Vehicle Fleet 
(i.e. route efficiency, fuel efficiency, service locations, and overall safety, etc.); and 

2. Determine the feasibility and value of the information obtained by the GPS 
Transponders as a management tool 

The general scope of the Study would be to install GPS Transponders on all DPW Service 
Vehicles, the Street Sweeper, Sidewalk Plow, and of course the Tanker Truck. Data would be . 
collected and monitored and a feasibility repOlt based on the study would be presented to the 
BOS for fmther consideration. 

Additionally, part of the study (already underway) is to obtain a survey of infOlmation fl-om other 
Massachusetts Municipal ities which cun'ently use GPS Transponders to obtain their feedback. 
Fmthermore, a public webinar can be scheduled for the BOS and Public to view at a future 
meeting if the BOS would Uke. 
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Finally, the issue of whether this item is subject to bargaining has presented itself in the past. I 
offer the attached "Duxbury Case" and "Worcester Case" which are existing case law that 
determined that the installation of GPS Transponders on municipal vehicles was not subject to 
bargaining (See Attached). If the BOS decides to proceed with this PILOT Study, Town 
Counsel would be further consulted and the DPW Superintendent and Town Administrator will 
meet with the DPW Union for informational purposes to answer any questions or concerns. 

In conclusion, ifthe DPW PILOT Study ofthe GPS Transponders is successful then 
implementation across the Town's vehicle fleet would be considered and proposed. 

If you have any further questions, please do not hesitate to contact me directly. 

Thank you. 

Attachmcnt( s) 
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Board of Selectmen 
MEHINC TUESDAYS AT 7:00 P.M. UPPER TOWN HALL 1 MAIN STREET 

TeL (9Z8) 772-8220 
Fax. (97[J) 772-3017 

Town Administrator 
(978) 772-8210 

DATE: June 14, 2013 

TO: Ayer Board of Selectmen 

FROM: Robert A Pontbriand 
Town Administrator 

MEMORANDUM 

SUBJECT: Town-Wide Vehicle Transponders Discussion 

Dear Honorable Selectmen, 

AYER, MASSACHUSETIS 01432 

As you are aware the Board has been discussing the idea of Town-Wide Vehicle Transponders 
since last summer when Selectman Hillman first mentioned the idea. Per the request of 
Selectman Fay, I have compiled the following advisory memo consisting of the input from the 
DPW Superintendent, Fire Chief, and Police Chief. Additionally, thru the efforts of Selectman 
Fay, a vendor of Vehicle Transponders is available to make a brief presentation to the Board at 
the July 2, 2013 Meeting. Additionally, the 1. T. Systems Administrator is currently researching 
the phone GPS technology and will have a repOit by July 2, 2013. 

DPW Superintendent: 

The DPW has 28 vehicles that would need to be tracked, due to the use in our snow removal 
operations. Based on numbers that I have, cost for the devices would be about $4000 with a 
monthly cost of $7,000 to $10,000. The benefits include: 

Track what roads and sidewalks have been plowed, swept 
Monitor location of Sludge Tanker truck 

• Quick response to emergency situations 

Due to the size of the department and the town, we have a good idea of who is doing what and 
where. As we don't use outside contractors for plowing, we know what routes are being plowed 
and what the priorities are. The disadvantages are: 

• Cost of installation and monthly monitoring fees 
Effort required by limited staff to actually monitor the GPS locations and data. Basically, 
I would be the primary person responsible for this and have many other priorities 
Impact on employee morale and trust 
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. Fire Chief: 

• [ don't feel that having a GPS transponders on any of my vehicles is of any benefit to the 
department. When my vehicles are not in the station I know exactly where they are. They 
sign on to the Dispatch Center every time they leave the station, Arrive at their 
destination, leave the destination and return to the station, This is all recorded in an 
incident report for each time they go out for each vehicle including my vehicle if it is an 
incident that I am responding to. 

• I feel thai this is an unnecessary cost burden that will have no positive effect. 

• Who will be monitoring the system and for what purpose? Is this going to be done by the 
Department Head or some other entity and what will the cost of that be? 

• It is a negotiable item for the unions, This being said they will get some monetary 
consideration for having transponders on the vehicles, This will only add to the cost of 
the project and it is a long tern} cost that never goes away, 

• I could see a benefit if we were a larger department with multiple vehicles on the road at 
the same time; but there would have to be somebody monit0l1ng this system live all the 
time, 

Police Chief: 

• I echo the comments of the Fire Chief and DPW Superintendant below and would add 
that my ;,'Teatest concern is one of security and who would be monitoring the system, For 
anyone outside the Department knowing where officers are is a serious officer safety 
eoncern and would seriously compromise investigations/operations on all levels, 

• As with the fire department my officers are required to report their positions to Dispatch, 
whether by radio or some covert communication, so we always know where they are, 
Even when on routine patrol or brcaks their activity is logged, 

• Our operational design requires units to be dispatched based on sector rather than the 
closest unit This works because on routine calls requiring the response of only one unit 
there is no "rush" 10 get to the calL On any other call multiple units are dispatched, 
which is generally all that are on the road, so the nearest car gets there soonest anyway, 

• For the Police Department there is no benefit to GPS trackers in oUl- vehicles. 

Cc: DPW Superintendent 
Fire Chief 
Police Chief 
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li1e., 
.Tutorlal 

CORIl TERMS: cU5t(}di~lis,sllrvelllani;:ei departure/collective bargalnlngegreel1lent, tlmecarils, 
derivatively, grievance,recoraeci, vide"; person6Iob~e""atIQn, tlrneelock,appll~a billty, 
Investigatory, conversation, unilaterall\!, recommen.ded;aTliltr~tQr, Jntervlew, c:olidiEion of 

........ - ·· .. '-empI6Vm~ljt;pr .. oniIJlrecrpraC1:it!i;·mliiln5 ohll1f&C1liQ;trnrgalrilrr9'u,nlt;-v(deocame;-.J,piirkinll ..... 
lot, repudiation, d<;llberlltely, Implen1entlng,in"talla~ion; repllcjjati~gi'oargalnlng" . 

"'[*"1] OOl)N5EL: Rpbert G.Fralser, e;sq;;R~bed;aL.>Btyarit,EstJ'iRepresentiflg ~he.Du)(~ury 
Schoo\comrnJttee . . . . .. . 

'Steve~ A. T9;res; E~qi Representing AFSCME,Council93,AFL-QQ, 

"''';~Nr,t; Haberle. Dumont,Chairman; CI~uola T.Gentomlnl, Commissioner/Helen A. M.jreschl, 
Commissioner. . . . . 

OPINION, ["22J Di!CISlON nl 

Statement of the Case . 
',' , 

, '" 
On February 6,1996, AFSCME, COllncIl93,.AFL.Oa (the Un'i:>n)lII~d a Fhargewlt"th<it,Laoor 
Relations Commlssl.on (the Commission)alleglng thatth" DuxbuCy'!iiGnoblCommittee (the 

. School commlttee)tiadvlolaterlSections lO(a){l), (3), (4), and (5) ot'M,G,L, c.150E (the 
Law). Foliowlngan. investigation, the Commission Issued a complaint of pro!1l!:'ite.:! practie", Qn 
October 2,1996 alLegll1gt:l1~t the DuxbliJry School C;ommlttee. (theSctlOoi. t',or;nmlttee.) had 
violat-ed Section 1O(a')(5) and, derlvatlvelY,Section lOCa)(l) of the laWDy:l)unJiatetaU\L 
Implementing surveillance of .its employees; and 2)rep\ldlatlnga t\1l'm Irdhepmoties'co!lectiv<, . 
bargaining agreement. n2 On October2, 1996, th.e. School Commltte<lflllid a copy of ah . 

. arbitrator's d.eclsion and requested that'the CommlS'Siol1 di.mlssthemZ\tter t··~l!l on the .basls 
ontlat decision. 011 October 28, 199p, the Union flied. an opposition ~otM$chq';>I CDmmitt'lEl'S 
request; and on Nowi01b<'!r ;10, 199p,the School Committeeflled;iresponse.,pn.January2,·· • 

·r99i;we'denled·tl).e scheol Commlttee':eMotlontoD.lsrrilss,'See, bi,xb;lcY SCh!)ol Committe", . ". ' - ... - "-- '---' "'. ,'" -'" ,. , . 

. ~ . " 
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23 MLC 165(1997). On M"y 3Q,t99i,M."K l).cPr~ql~l~d~IYdr1Si9n~t~d~~i1\inl$tr~~IY'lraw 
judge (AU) of t~eCol11mlssion,conduct"d~;h~arlng,~t Which both partle~:h~d ~n'OPpprtunlty 
to,be heard,toex"mlne alldcross-eXalnlne witne!;seS and toofferdoGui1\ent!llYev.idence. At 
the outset of the hearing, the partlesagreiid ~"Gertai.nstIPul~tl\>Dsqffa¢t,Bothp~rtl!ls 
subsequently .FiiedpQst.hearlng. brlefs.,QnSePtem~er 30, 19:;J7, theAL) I$SllecJ his , 
recomm"ndedfindlngs of [*2.31 faCt, 'to which Qoth parties filed challenges. The.School 
Committee also fll.ed aresponseto the ,l!nlo~:schailenges. ' , 

Findlhgs0f Factn3 

Both the School Commltte~andtheOnlon~hanengedPorttbns of theALl'~recommen~ed 
findings of fact by arguing that additionaifindings Shouiqhaveheen.lncluded.Howeveri~rte~ 
reviewing those challengesa~dthe record, we/jnd thatthe,addltJ.onal [*'\'31' findings are hot . . 
relevant to our consideration of tbe~ljegations cont"lne,dllithecomplqlnt. Theiefore,weadopt, 
the ALJ'sflndlngsoffact In thel.r entfret),pnd summ.ijrlze lherelev(mt P?rti?ns bel';w; .' 

The. Union represents a bargaining unit of clJstodiansin the. Duxbury SchooiDepartmeht.ln 
Marchl9.95.,Jack Rose (J. Rose), Mlcha.el Rose (M. Rose), Ja,nesQ'Neil (O'Neil), Colin Fencer 
(Fencer), JesSeHawk(H<!~k), WilliamCwi.kieIJ"k(r:;wll(leinlk),andRoy Green (G(een) 
(collectively, th~(Ustodlans)were assr~nedtqth~Du><;bury )unlorIS,~nlor'HlghSC~ocil,(tne High 
School) qnd· were .m;,.mb"rs()fthe!Jarg~injh9IJrltr~presented by the Union. Dr;l"il~en Williams 
(Dr. Williams) Is the superintend,entofschools arid'Wayneogden (Ogden)l~theprincipalofthe 
High School.' . 

_. . . 

The U"lonandtheSchool Committee are parties to a colleg:lve bargain Inga9reement cQveri n9 
the period July 1; 1[j94 through June 30., 1997 .. A.rtlcle }Xotthat agreem",ntstate~, in part: 

Any complaints regarding an employeell1ade to anY'l1,emb~rof tl1~ Committee or 
the Administration by any parent, s1;udent 01' other person as a result of which any 
",'ction concerning the employee is conterhplated ,,,,HI be called to the attention of . 

- --P·"4]ctl1e-employee.wltbln.two_(2)_worklng_da,ys;~_~ _______ ~_c_~ ______ . ___ _ 

, -, 

l'heqHstodi~n'i Wer~asslgljed,regulaT shiftsartdrequired to;'e(:6ra.theirarrl~al and deparl;ui'B, . 
times.uslnga.n electronlctlmedock. On March to.; 1995, follo",ln'ganeventattheHlgh School, 
Ogden observedO'Nerl'and fencer'leavingthese\j'o.oLat 10:30Y.1'1.:0.pMond1)Y, ~<irc~ 13, 

. 1995, Ogden checkectq'NeH:silndFencer'stimec"rdsand le.arned thatbo.th tiri')ecar\l.s had a 
recorded departure tlme·ofn:o.ZP;M, for March 1Q,:l.995. 

Ogden subsequently discussed hisdbservatlons with Dr,: Wi\HarTls. Speclftc . .,lIy, ogd~n~ol,liJht 
Dr. Williams's approval to spend . money to conducta(uritllt;lf Investlgatlen' 'Both Ogden and Dr. 
WIiHams consldel'ed ArtlclelX and its app\lcaqllity totl)" ll1~tter andd~cid~d that, b~~Bws!"the 
informatlonwas8.ased upon a p,!rs()n~ lobservati on' bYa'memberofthe admfnistrati.o');l!ather 
th" nbyC) . complaint made,tQ the adm il1istrati.ofl,. the, provisiqn$inf\rtic;:fe. IX d idot!1 apply. After. 
a fulj:h.er.dlscus$ibn ,qetvyeenqgden"DpWiillams, and Bus.lpesSMaAeger Mickey MCGonagie ' .. '. 
(McGonagle)., it wasagr~edth~tthe'$chbof9~partm"ntwouldc()h~ucta .broad"r InVestigation 
illtothe time dockissue.' .. .. . . , ... , 

. ,.,: :', - . , . - '.. . 

Thereafter, the Scnool[jepartm8ntretain~d Data 1* *5] QUest I~ve5tlgations to condpct 
surveIlJanc.e. Ofthesc[1qol.parkinglot neartheexlt door wheretlle custodianS parke9 .. 
SurveilJal1ce by,anlnx~s,tlgi3t6ruslngahand-held videoca'l11era<Jnd personal. observation on 

.. Apr1l6i'l" 21 ,al1d :2:11i19g5reVealedcwstodlansleavingpr!prtl,l the end of their shifts. A 
~UQ$"quent;r~vieyi,oH:heemployees' tlmecardsreveaieGthat the departure times recorded on 
th.e~in1~cgrd$clh:lnotaccurately ·reflect the 'actualdepaiture times. On May 1, 1995, Ogden 
hadaconversatlonwltll, Hawk, during Which Hawk acknowledgeqthatemployees'had left early 
andhadtK~I~tlrinecardspunched by other employees.", ' 

~M-.. ': .,.:,.",' •. '-
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· A statlonaryV!ClE;o ~amerawas§ubsequehtIY tnstalledfu:rsul'Velllan~(\fthe pafklfl~Jlot wnere 
custOdlanspilfk.theirGari;\rhe,~ur\ieIlJam:e cameraW~sl~pl\li::e.betwke;n,May~4af1~,.)une23, 
1995, The Sdhbolr;;omo:nlttee<;lld hot notify ()rbarQairiwtth~l;!ilHln!bnqi(I;(~~"i.instaUatl:,i,n "fthe 
.\(Ideo sUl'\felllance. 0.( the CU~tbdlan'~!1arklflg .. arEla.;.A revlllwohtle.::;u,yelllal'lce.;:QI1d.ucteCid@flr,19·· 
the May thro.!-'Qh Jl18e, ;1995 W~rlj)dr:eyeal",dnume(Q!jsdlscrep"nGle$.petwe1!n. eljChQf the. • 
.custQdlaiJ'sactual,.~~p1)rl!uie~lmerecorded oJf\lld~tapi1'i!lf1\:l the .timereco~eil rbr:lhe same 
date (In ["'''~]', thii,~orrespo,ifilillgemployee'stlme.~ii\ri:l, ... . . 

;:-;" 

· In August 1995; 'the 5Chool tOA'lmlttee conducted[(\Y~$tlil"!torYlhteDlieWli with e;lohpf the 
ctistodl<,lIiS. Th~ posladlilnswere given prior notlcelif'~hE\IlWestlgat.:)i:Y.lnt<!rvleWs .a.ljil.were 
permltte(1 t9 have unlonreptlisehtatjort/ieg~lcOlJn.sell?r:"se[\tlf'tljl?I'ldjvldual emp10Ylles so 
elected. All of th.e. custodl"nSi with the exception of.Hawk. cho .• e. toh,we·both a:!JI1f(m 
representative "ndan attorney at thelnvestlgatp1y IRtervlew.· .. .. . 

.. As.a result ofth'" Investigation, ogdenrecomme;';dedthe dlsmlssal.6f ali oftthe:i.even .': .: .•. 
. . custodlans . .In nearfyidentlcallettersdated August 31:, 19!15, D~, WllllsmsnoHfleCl.), Ro;;e, ~li . 
. Rose, O'Neil iFehCeC'an~Cwl ~lell1iktf!at til eyhad blien: 'dIsmissed ,et'i'e.ctll'e Sa ptem ber 5, 19.95: 

Dr .. Wl[jlams dldi)otdlsmlssHawk;b~tiatller suspended ;hlm for ten' ('LO) days, b~talJse the 
SchQol. COl11mltte",concflfdedthat "erred cooperated wltbth.e .. in vesligaliOI1!lnd· told~re truth . 
when jnt",Nleweci; Ina letterdated.August 31;1995, Dr. I/iIllllari1sinrormeo' Hawkc>f~ls 
suspension. Because Greefl hadpreviQusly rnrorMled.Dr. Wi!li.~r:\S that h<)had planneQ .. \ol'etlre, 
Dr, WJlilams took no action. concerning QggeQ'S'.recOl1'\mendatlpR.and.aifowed Gre<;ln)oretlre, 

.', '0:," " 

rhe{*"7] Union filed a grievance oVer the dISA'ljssaIGifJ, ROSe,M;fl.Os;eiO'IIl~ilIFenc~rali~ 
· CwlkleInlk and that grievance proceeded to arpltr<;ltl.otl;llefore Arbitr.;:\,tor Arnoid).';ack on the: 
follOWing ·stlpulated Issue: ...• ' 

is the grievand~substantl~~lyarbltrable? r(so, did ~heE~PIOyer vlolat\lthe. . ' .... 
parties' Collective Bargaining A~reement by termj~ating M. Ros~,W, Cwiklelnlk; R. 

~-~--~ ... -.- .. c .. ~_ ... _.G"ee~."J,~Rose,_LQ':Nli!llt.;an<;LprcC~Feo.cer .. wltil<l.i.ltjustc~~$e?:.Jf!iQ,.wj1at sl)alt b~ . ~ .... 
theremeoy? i)4 ... . ... -.~ - ---.-.--~~-~ .. 

. - ',.',: ,-- . : . ," - -'. -' ',- , , -. - '. " " -,:~ - ' '" , : 

[*2'1:] Qns"ptllrnP';rS; 1996,ArbltratorZ<lck Issued his a~ard, qenylng the9rie~anCe !inti· .•. 
sustaln'lng the dismi~s6h;ifJ:Rose, M;, R9se, O.'Neil, Fencer·qna Cwl!<I!1lnlk. ...•... . . - .. _. -.. . .', . 

Opinion 

A. Unilatera! Change 

A public employer vlolatesSectlcm!i.O(a)(5) and, (jeriliatIVely, !:\edlon lO(a)(l} Ofth~L~WWhen 
It. changes "condition ofemploymeoilnvolvlng ll'nlBridatpl"{sutii~ctof barga'nir1gwithout·· .. 
givln;l the union representfngAts .eniployees notic" ,W! .an opportun!tyi" bar~JalJ\to resolutiOn . 
orlmpailse. •.. $eej. $l:llool C()tririli~tee af /'iff!wtrm \(, /~bOli pelal:/e/'l$:t:<')f11?;hisslon,3llfj1'<lass. 557 

.. {J.~83)~7ownDf.AI11l;1$1t"'1;2fMtt#25(1994),How.~\ier; 0.8 "lt1~IQ¥.et'[**8:].dPesnot . 
vlalAte tneL"'" when, wlthi>llt bar:iJalhlo!l( It liniiaterallY altersprGrceMrai m".~~a.~i.~ms for 
e~foi:t:lrige)<istlng work rules, provided thpttheetrlployet:sactler:d!:>e5 not ShabgetmdeFlying ... 
conditionS' ofemploymenLBo8rd o(twstees,:pniitiilrs/ty ()(Ma!1~i'!J;;hlJl:;etts., TMl"C 1571 (1980~, .. 
See also, Rt/sf Cr(JJt BmfJdc.i;stltl9 of NewYo(j<; Jtl~., 225. NlRtt'~~7, 9;:: LRRH 1576(1976;· . 
(Unilateral iristallatlpn oUlme docks hefdp"rmisslb1e whernmerely a .-rlore .efficient and 
dependablemf'ans of enfOrcing pre-existing ;york place rules) .. Here, Itls undisputed that the 
custodians hael always been TequirMto wprkthelr r<;lguljlrshl(t anilr1;Cord theltarrival and 
departure times by. punchlngil'ti'me c!ot:.k:jl,fteriearnlngth"t cerl:~lni:ljstodlans had been· 
fea\(ing work eariYilJitfJ<iI~ffylng their titme cards, the Schdpl Committee b."ga~ to record the. 
custodians' de[lartur"tlme~ using .. "Ideo survelllaflce.B~A'.ause the use of the su",elllanee was 

.' .... ' -,"" - - :' '." - - .', - - ',,' 

.~. __ ~~s .. ~ ........................... _______________________ -'- ___ _ 
~---~----- ------ -- ----~ 
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limited torecording. the cust<,!dl~ ns'departu re tin1e£;and~as.Jn respons<o to a sp:qlfic cori6e,;n 
aboutth eaccqracy aUhe exlstiQg methaiiloftlrnekeeplng, we flnd:~.I~qt; the ~Choal €ommlttee's 

· us.eof vldeo·sur;veilli30Gein thrsE~~9J .. case was merely'a m6r¢efftClentandgepeqdaQle. . . 
me.anii.o,f .enforCing.eXJstltig;woFkrUlep.and.dldriotaffecta~llrid.erIylng.termorcondlti()riof 
emploYlJ)en t.Accardingly;We iflnd;thaf theSchool Cornmlttee.dJd:nbt Violate Section .10(a }(5). 
and, derivatlvely,10.(a)( 1) ofthe.t,aw by .unllater~II.YI~pr$m~titlng \Iid~o sur\leiliancetorecord 
thecustodlans,·cteP'1rtur,etlmes. . . ... . 

2. Repr.;diation 

To establish. that . the Sth~QICornmit.tee repu.diated.aferm· ib'th~ parties' C911¢GtivebargainJn~ •... 
agreern~nt, the U~.ion.lTll!st.how.tl~atthe S<;hOoICqr:nr:nlt\eedeliberat<;>IY re.fused ;t9~i:ildehy'an 
agreement with the uti Ion. 5"e, South .Shore:Reglonal Schooldlsti!d Commlttee;.22 MLC1414, 
1425 tl~95); city of Ql1lnpy, 17 Ml;F1603(1991);,Iftheevidenc",ls InSl(ff1denttoflnd a~ .. 

· agreementunderlylng the.f[ll]tterJn dispute, or If the parties hold'differlng good fa. 1m. . ..•... 
interpretationsof theprovlsio!i. at issue.there can be i:i9rep~dlation.Clty 6fQulnt;y,17 MLC at 
1608, Here, thep~rties hold differing goodfa;thlnterpr~tqtlonsof tl:ie:applicability of Article IX 
to thematterconcernln':r the custidians'falslfyln9,their ti.f1iecards, AlthQughthe. Union Interprets 

· the provision tohavetriggeredan obligation. to [** lO}bring th~matterto attelitlo~ofthe 
custodJan~elther follqW.in0,bgdeo'sobseryatlon. on.Marchl}, .19959r H~l"!.k'sconversatian with 

.Ogden on May 1, 199;;, tbe.school C,,!'nmlttee didnptcohsfderpgdentqhe ,,,,ithlh. tl)edass of 
• "otner perSons"arid'didnotwnsiderthe ':onversatidn between Ogden and H~l'ikto\:l';~ .' 
"complaint"within the mean1hg of A\t.lcleIX.MoreiJ~~r, .r:ir .. Williams~nd·Ogden discUssed the 
applicability of-Article IX to the matter .anddecided tnat, because the Informatlonwas based 
upon Ogdetl'sp¢r~onaJ observation, the obligatlb(lI~,ArticleI« did08t .appJY.' Ther",fore, weare 
unable to condudethat theSchooICol)1mlttee,jelibetatelyrefused to.abideoyan agreemei1t· 
With the Union. Accordingly, we find that theSchooIC<>mrnlttee,dldnotviolate' SectlonlO(a}l:;) 
and,. derivatively, Section 10(a)(l} ofthe Law b\!repudiatlrig a term in the parties' collective .. 
bargaining agt"ement. . . . .' . . 

I . . 
". , .•..•. __ , ..... _._. ___ .. '--c .. ,.'-' •.• --"-'-.,..:.-:". ______ ". 

1 ._,.- .. , ..... : .~. c __ C9tU;J\)~iQD_~' .ck--~"o.'__~. ___ 
I Forthe reaso~s~efforth abovEi', we dl&rhlssthecOnJp'lalnt ofprohit};ted practiCe .•• 

SO ORDERED. 

FOQTNOTES: 

nl pursw~nt to 456CMRt3:oi(1j,the CommissiOn has designated this case as;oneinwhlci1 
· theCo.mmi~sion shallissue.o·decislonin thefirstiristanc€,J**:t:-,q . 

. n2 Thecol~mlssIOndiSh1iSse8thos~0ortlbn~of thd0nlon'SCharg~aJlegingthatt~e SG~O'Oj' .' ..... . 
Commltteehiid ViolatedSe~tidns.~OCa)(3}and (4)ofthe;Law and the Unlqndld!riqt seek,review 
of thai: decision pur5uanttoSection 15.03oftheGomml~IOl1's.RUles ... 

n3Th.ecommlsslbn'slurisdlctIOll in thls,matterln uncbntested. 

n4 At the arbi.tra,tlon hearing, the Union alsoproposedthet the partiesstipula(e to an~oditlonql 

:: :. ". ;.".:'-': - :., 
--..::. - ...... ;,;. .-~ ,;; -.' .. 

. .•. ....., - ----~.., --- -- -,~- ..... - ~"-'- . 

- ------------ - ------------
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Jean Zeilel', Esq"Repiilsenting;J-o~aIA9S, Natlonal;,oMso<:iaHtl0ffG;ovemment Employees' 

PANEL: John F. JeSehSl<y,ch~l~ffln;Hugh t, ReiUy,iCPfnmls.i€mef;'palil T.(J'Neill, 
Commlsslon"r . .... .. , .' . 

OPI!\IIQN! 1*15} ORPER O,F.DISMISSAl 

The Labor Rel~tiQMpc~i\:JmI5sion .(Commi!;Sion) haSdeCided'to lCIismlss tj1eabove-referenced .. 
. matter.QnAl'rll1.S, 200$, L(jcak495, 'Nat)()oal Assodqtlon of Goveroment Employees' (Vnlon1 

(lied o'.cilql'ge \<y1th the ,Commission, al!"glng that the City of Worcester (City) h",dvlolated 
Seq;lonslP(a)(S) 811<;!;!1erlvatlvely, lqCe)(l) of MassaCAusettsGeneralLaws,Ghapter 1501': 
(the Law) bY'unUillt'l;lrally.rellulrlhg City employees to tlseGlbbal P"~jtjonlng'Syst.,m1 (GP$) 

,phories. .. ., . . . . . 

b' 

. The Union reprosentscertllin. City emplOYees In the Department ~f PUblic'Works(DPWj, On 
DecemberG, 200M, the Clty'begim 8sscgnlng. GPSphones to [jPW sanders, While OPer~t()rs of 
the sanders. were req'uired to use the .GPS phones When on duty, they were not required to 
carry GP$ phones :wlth rh·em. Clurlng breaKSi.·nl. .. . 

Prior to the Implem~'lta('il>nof ~he GPS phones, the City utilized a radio system and 
snow/sanqlnglnspe(:tol'5 [",*Zl to track thelocatlbnofDPWsanderslThe city riow.ilsestlie 
GPSphorteslncon,iunctiOn with the radio systern and' 5now/s~riding inspector" tomo~ltor . , ' "', ',,> ,;-:. - - ,- ' ", - .-" , -' - ;. - - - " '; -", .. 

............. __ .....•..........••• ~--- ....................... ---



, 
i 

1 
I , 
I 
I 

I 
j 
1 

." Sell)'chc 1 Result - Hpc()4cZ67! Page}of3 
.. 

sanding operations. The GPS phoneshaveenhanc~dth~titY·S~bility,.tOefficle~tlyJtjl!zeand. 
mmlltQrsande[sdurlngsandI1)9opsration~. The Union doesnbtlridic~te .how the GPSphoites 
.have al.tered the wages,hpu.rs,ahdother ter!Tis andcondillons .. 6feinployment of unit . 
mem~ers. ..., "";:." .... ". ., '. . . 

On Ja~~llry~b,:ibo5;aun Ion repres$h~ati"e¢~lt$(JtheASsIsta~( Drw . Comm(s~i~~~i~;;priJte~t 
tfu".QiP,Siphrines;TMe partiessUtlseqljElntly ..trad."d.lettersvVi tl1,eabhother on this. iss~le, i'lnd(i:le,t . 
onf'ebrU,ary 25,2006 to discuss this matter. How<)ver,'t~eY:~ld\Jot resolve theirp.if!'erences. 

'.'APUbliCemPIOyer violatesSedi6nl0(il)(5) and,deriv;tl¢eIV,Section lO(a)(l)on~eL~w when 
"itunilaterally changes anexistl!l(l.d:mditlon of!'rnploYt:l1ehtOrif)'lplementsa··n~w coriqit!on of 
:. employment Involv\tl<;j amandl'tQrysupject .ofbarg"ining.withoul; first giving it!; employees' . 

excll1sl ve· collective Parga ining r~Pter;iitl~atlve.· riotl¢e aljdan,QPportunlty tobargllilltPxesohJtlOli 
· or impasse. Commphwf!alt{lQf,l!1iil~sat;hu,$etts v. Labor'Relat/onsC;Ommission; 404Ma~s.,J,24 
(1989};,.[*~~] ... S~hop!C()!JlmittiiJfyofNewton v. LaborRelatlonsCOll1mlssfon, 388 Mass; $5:7 . 
(1983),HovyeYer,a pu olie em ployermayal.terpr9ce!iura I .• mechilnlsrr\s:focenforci ng ~xlstl ng 

· work rules. without bargain.! ngiprpv.l(jed that'thee!Tiployer'sastion.does· not ch,mgel,lhderlylng 
.', .condlttons of employment.ouxburyschool Committee; 25Mt:¢~~(1998);. Town ofWifm.!ngtOn, . 

9 MLC 1694 (198,3)., Eidi(lfdd/ri;ustees, .Universftyof MassachiJ~etts,7,MLC 1577 (1980):,' .... . .. 
Brookline SchoOfCql77iiiltte~; 7MLC118$ (1980)." " . . ',.'-. '-. ::,,'.-'.'--" ,--,- . -' ,-. 

Here, the rJarties:wrltt~nSlJbmISSiOnsshow that, on Decemtret~,;Zbb<l,theCltybeghl1fci . 
require operators of saridersto I1se GPSphones whenondutY'':l1eUnlon argues thanhls 
requlreme~t relat€std sb:mdarclsofprodLlctiVlty and perform"rit;eover which the City is ..• 
obligated to bargai n. The U~'ion, hoWever, falls todemonstrateqqw standards ofjJrod~ctivlty 
and' perfQrmahcehaveJ:harigedvviththelntroquctlo.n ofGPSpho.r\es; .Furthermore,the.lJniOri 
doesnotshovyhow this requirement Is anything mOre than an'e1'fort to make the City's use and 

. ''''., '.".' ..•. ' .~~n.st ... f.t.i .. ~~.~.n.~g.aO c.fJ~ .. ~ ... sh~a.e .... nl.~i ~~~~.' pse~~t~ b~6 .... n.m.d.'· .Itrdh~ff. rZ .. ·.I; ... ~.,.t,l.'.' ..... A.o. ~ .•.. :.n';;f~y.';,. ~h.n.e.t.c ... ·.c.i}.~'.h .. ~.·.'.:.~.~~h .. ~. s~'lte.Ss~:rH@ ... ' 
/ Authority, Case No. UP'04-2671 (March.31, 2006 dismiss," letter and ,lune 23,2Q06 

affirmation of dismissal) ( employer had no obllg(ltion~o bargain Qverll}starlatlon ofGPS' deVice. 
-that,le<1 td.djsmlssatofunit meinber;·be¢ause'($i'$devicewasm"relya'tnbre'effldent-~nd-·c'~~ .- .. -- .. 
· accura'tewayto determine whether bargalrtlng urTftmembersWere.co{jwiyfng with existing . 

... ,-

W()r~place rules); DUX/My SchooICommlttee,2S<MLCat 24 (Installatlonofvldeocamefas .In 
w()rkjJl~ce constituted .i1Qthlngmore than an "It<jrliatlve mechanism for 8'nforcin.\l existing work 
f'!les};'C;:onsequently; the CommISSlon ... doesno~findprobab\ecause to bell.eve.thatthere has 
be~8a vlplatlonof Sections lQ(a)[S)and,derlvativeIY,ll'J(a)(l) oUhel"w, and the Union's 
charg" Is dismIssed, . . . . . .. . '. 

SO ORDERED. 

FOOTNOTES: 

FOOTNQTES 

nl The Uni9h.allegesthat, on )a~uaryB, 20(j5, theelt; reqUired DPW .employeestp.qseGPS 
d.evic"s in their vehlcles .. TheUn!ondocso()t Indlcat" whatthe GPS devices are or whethec the 
vehicl"s atlssueare CltYe'owned or personal viihlcles; Moreover,tbe·,Unlon does not support· 
thes~ aliegatlons''Nit~.i'I~"ffidi'1vit .. lncontr~sf, the City s~bmltteqan Bfi'idavlt ;lttestlngthatlt 
Insta!led GPS Phones.lnDPWsandlhg equipment on December 6,.2Q04, for use during w.Ork 
hours. As a result, tl1¢C?[tiI'l)issIOri accepts.the City's factualallegatfbns, [**5] 

'Source: tlR-gat:->_,Si:pt~!S __ Lega& - U~~~_>, MiHli$~tf.hu$'ett5 >" Pind--51~~_h.t:~~f' ~e_~JuJa~jo,ns," 
AdlYilni"traUv<)!'I;;.t",riMo & r.<>wrtRures > fly Alhtliili$~I';'U~'1,MIl~<!1r<"IS > 

/ ,~ ~. 

• . ':',l..0::1t)lJau:.", .. i.J, 1. 
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Attendance: Present 

Town of Ayer 
Board of Selectmen 

Ayer Town Hall- 1" Floor Meeting Room 
Ayer, MA 01432 

Tuesday, September 16, 2014 

MEETING .. MINUTES 

Christopher R. Hillman, Chair; Janniee L, Livingston, Vice-Chair; Gary J Luca, Clerk 
Aim Present 
Robert A, Pontbriand, Town Administrator 
Carly!vI. Antonellis, Assistant to the Town Administrator 

Call to Order: The meeting was called to order at 7:03 PM by C. Hillman. 

MomentQ.f Silence In Memory of Ayer Firefighter Steve Mickle 

MOTION: A motion was made by G, Lnca and seconded by J. Livingston to approve the agenda as 
printed. Motion passes 3-0. 

Public Input: Mr, Frank Maxant came forward widl a proposal for a home rule petition regarding Devens, 
He is asking the Board to consider adding this to the wa.ttant for the Special Fall Town Meeting, 

Director Jeff Thomas, Parks and Recreation - OnIinePallmentContract: J, Thomas indicated that 
Chairman of the Parles Commission, Jason Miyo could not.niake the meeting due to a prior f-amily 
commitment J. Thomas went over the details of the online payment proposal, which will allow payments to 
be made online to the Parks Department. 

MOTION: Motion made by G,' Luca and seconded by J.I.ivingston to approve the contract between the 
Town of Ayer and UniBa:nkwith signature by the Chait .. Motion passe .• 3-0. 

Joint Meeting with the Planning Board to fill PlanningBoard Vacancy: Pursuant to MGL Chapter 44, 
Section 11 the Selectmen and the Planning Boa.td, represented by Chah111au Jim Lucchesi met to appoint a 
Planning Board member to fill a vacated telID ending in April of 2015. 111e Board of Selectmen and 
Chairman Lucchesi interviewed Ms. Jennifer Gibbons, 

MOTION: Motion made by G, Luca and seconded by J Livingston to appoint Ms, Jennifer Gibbons to the 
PlamW:Jg Board until the annual election in Aplll 2015, Motion passes 3~O, Chairman Lucchesi also voted in 
favor of the appointment. 

Ayer Commuter Rail Surface Parking Lot Upda!.".,. Bnmo Fisher from the Montachusctt Area T,"usit 
Authority and George Kahalc from the Montachusett Regional Planning COlnmission gave an update on 
recent progress that has been made with respect to the Ayer Rail Ttail Commuter Surface Parking Lot and 
the Ayer Commuter Rail Station project, R. Pontbriand ,ttessed that this was only a conceptual plan and that 
residents will be given opportunity to weigh in on design layouts, etc, The next step in the process is to 
transfer the proposed land to ':-"llillT, which will then be rransferred to the Town of Ayer, C. Hillman 
thanked evelyone involved for their continued support and efforts, 
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Director D avid Maher. Economic and Community Development: D. Maher gave an update of the 
economic development activity in Town. He went over specific areas of town including: Ayer rotalY area. 
downtown, Route 2A/Fitchburg Road, West Main Street. 

Town Administrator's Report: R. Pontbriand detailed the process for reviewing and updating the Town's 
COluprehensive Plan. 

New Business/Selectmen's Ouestions: J. Livingston requested an update on Warrant Article #30 from 
the Annual Town Meeting and the status of M.G.L. C.32B§9A'12. The Board received an update on the 
matter via email from the Town Treasurer that aftelnoon saying the matters would be resolved. 

C. Hillman inquired about the possibility of the Town of Ayer using a grant writer to assist department heads 
in ohtaining grant funding. R. Pontbriand went over feedback he had received from other municipalizes 
acros s the State. Most municipalities tl1e size of Ayer use a confr{J,ct based grant writer where the grant writer 
will only be paid if they are successful in obtaining a grant. 

C. Hillman that property enforcement issues in the Town of Ayer are movinglorward. 

C. Hillman would like the Town Administrator to lo-ok in to wo<king with the SherifPs Office to hclp with the 
cleanup of littering in Town. 

C. Hillman said he will also be looking into the installation of a "\Vcleome to Ayer Sign". 

A!J.proval of Meeting Minutes: 

MOTION: Motion made by J. J;,ivingston and seconded by G. Luca to approve the meeting minutes of 
Au.gust 19, 2014. Motion passes 3-0. . 

G. Luca asked about the·status of the DPW engineer and where the Town was in tlle hiring process. 

G . Luca also had questions about. the Dl'W's S~lus Equipment Bid and asked R. Pontbriand to look into. 

MOTION: Motion made by J. Livingston and seconded -by G. Luca to approve the meeting minutes of 
September 2,2014. M otion· passes 3-0. 

MOTION: Motion made by J.-Livingston and seconded by G. Luca at 8:58 PM to enter into Executive 
Session pursuaiIt to MGL Chapter 30A, Sectlon 21A, Exemption #3 Collective Bargaining Re: Police 
Supeciors Contract MOA and Re: DPW WWTP Tanker Driver and Exemption # 3 Litigation Stra tegy Re: 
Gillllle/' v. Tuml of Aye/' and to adjourn meeting from Executive Session. ]. Livingston stated that to discuss 
these matters in open session would be detrimental to U1e Town's negotiating strategy. By Roll Call Vote: 
C. Hillman, Yes;]. Livingston. Yes;G. Luca, Yes. Motion passes 3-0. 

Millutes Recorded and Submitted by Carly M. Antonellis 

DRAFT Minutes Approved by BOS: _ ___ ______________ ___ __ _ 

DRAFT Gary]. Luca, Clerk: ____ ________ _________ ___ _ _ _ 
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